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■ MESSAGE  FROM  THE  CHAIR  ■ 


This  is  the  fourth  annual  report  of  the  Alberta  Labour  Relations  Board.  It  covers  the  fiscal  year 
April  1,  1992  to  March  31,  1993. 

The  Labour  Relations  Board's  responsibility  is  to  provide  fair,  impartial  and  efficient  resolution 
of  applications  and  disputes  brought  to  it  under  the  Labour  Relations  Code.  The  Board's 
approach  is  to  encourage  settlement  wherever  possible,  while  providing  clear,  consistent  and 
timely  adjudication  when  necessary. 

There  were  no  legislative  changes  to  the  Board's  mandate  or  to  the  provisions  of  the  Labour 
Relations  Code  during  the  reporting  period.  The  number  of  applications  and  disputes  brought 
to  the  Board  fell  slightly  over  last  year.  We  continued  to  explore  ways  of  improving  its  service 
to  the  community.  At  the  same  time,  we  continued  to  emphasize  the  importance  of  parties 
to  bargaining  relationships  resolving  differences  by  open  discussion  and  by  agreement. 

The  Board's  membership  comes  from  the  labour  relations  community.  All  members  take  time 
from  their  other  labour  relations  pursuits  to  serve  on  the  Board  by  hearing  cases  and  setting 
Board  policies.  This  report  provides  an  opportunity  to  thank  the  Board's  members  for  their 
important  contribution  to  the  province.  At  the  same  time,  we  recognize  the  commitment  of 
the  employers,  trade  unions  and  other  organizations  for  whom  the  members  work.  These 
organizations  give  our  Board  the  flexibility  and  support  that  allows  it  to  carry  out  this  very 
important  duty. 

At  the  close  of  this  reporting  period,  the  Board  began  the  process  of  administrative  integration 
with  its  sister  tribunal,  the  Public  Service  Employee  Relations  Board.  The  next  year  will  be 
challenging  as  the  two  Boards  work  to  integrate  and  rationalize  their  administrative  functions. 
The  end  result  should  be  enhanced  service  to  the  public  at  reduced  cost. 

We  hope  this  annual  report  gives  its  readers  some  useful  information  on  the  workings  of  the 
Labour  Relations  Code  and  of  the  Labour  Relations  Board. 


Andrew  C.L.  Sims,  Q.C. 

Chair,  Alberta  Labour  Relations  Board 
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♦ FINANCES 


The  Board  is  funded  by  separate  vote  under  the  budget  of  the  Department  of  Labour.  During 
the  reporting  period  the  Board  spent  $1 ,81  9,709. 44on  its  operations.  This  is  4.0  per  cent 
below  its  allocated  budget  of  $ 1,895,097.00.  The  Board's  expenditures  were  divided  as 
follows: 


Salaries  and  benefits 
Supplies  and  services 
Grants 
Fixed  Assets 


$ 1,305,312.45 
$ 465,217.70 

$ 500.00 

$ 48,679.29 


♦ HEARINGS 


The  Board  sits  in  panels  of  three  and  sometimes  five  members,  with  a Chair  or  vice-chair  in 
each  case.  A Chair  or  vice-chair  may  sit  alone  for  certain  types  of  applications.  Most  hearings 
take  place  in  Edmonton  or  Calgary,  but  in  appropriate  cases,  the  Board  holds  hearings  in  the 
location  closest  to  the  workplace.  This  year,  panels  sat  in  Taber,  Fort  McMurray,  Edson  and 
Grande  Prairie. 

The  Board  receives  applications  in  both  its  Edmonton  and  Calgary  offices.  In  this  reporting 
period,  the  Board  received  a total  of  876  new  matters  and  concluded  876.  Of  these,  the 
Edmonton  office  processed  606  (68  per  cent)  and  the  Calgary  office  270  (32  per  cent).  The 
876  matters  represents  a decline  of  about  nine  per  cent  from  the  previous  year. 

The  Board  conducted  488  hearings  over  242  panel  days  during  the  reporting  period.  This 
compares  to  489  hearings  over  232  panel  days  during  the  previous  reporting  year.  A panel 
day  is  one  panel  sitting  for  a day  for  one  or  more  cases.  Several  panels  may  sit  on  one  day. 
A panel  may  hear  more  than  one  case  per  day,  and  one  case  may  deal  with  several  matters. 

The  decline  in  the  number  of  matters  filed  with  the  Board  did  not  produce  a corresponding 
decline  in  hearing  time.  This  may  be  explained  by  changes  to  the  Board's  case  mix.  As  Table 
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1 0 indicates,  the  lower  number  of  certification  and  determination  matters  concluded  this  year 
was  offset  by  a significant  increase  in  the  more  complex  category  of  unfair  labour  practice 
complaints. 


♦ PUBLICATIONS 


The  Board  believes  its  decisions  and  policies  must  be  accessible  and  understandable.  It 
publishes  them  in  the  following  ways: 


Information  Bulletins 

Twenty-three  information  bulletins  outline  the  Board's  policies  and  procedures  on  topics  like 
filing  applications,  standard  bargaining  unit  descriptions,  and  strikes  and  lockouts.  Information 
bulletins  are  available  to  the  public  free  of  charge. 


Practitioner's  Manual 

The  Labour  Relations  Code  Practitioner's  Manual  includes  an  annotated  Labour  Relations  Code, 
all  information  bulletins  and  rules,  the  Guide  to  the  Labour  Relations  Code,  and  other  useful 
information.  Subscriptions  include  regular  quarterly  updates  and  are  available  from  the  Legal 
Education  Society  of  Alberta,  #2005,  10201  Jasper  Avenue,  Edmonton,  Alberta,  T5J  3N7. 
Telephone  (403)420-1987. 


Alberta  Labour  Relations  Board  Reports 

This  is  a subscription  service  published  by  the  Legal  Education  Society  of  Alberta.  Each  year's 
service  includes  a case  table,  and  the  full  text  of  all  Alberta  Labour  Relations  Board  and  related 
court  decisions.  It  also  includes  case  headnotes,  keyword/subject  indexes  and  updates  on 
court  challenges  to  Board  decisions.  Subscriptions  are  available  from  the  Legal  Education 
Society  of  Alberta. 

Board  decisions  issued  since  1 952  are  on  file  at  the  Labour  Information  Services  Branch,  Room 
303,  10808  - 99  Avenue,  Edmonton,  Alberta,  T5K  0G5.  They  are  also  on  file  at  the  law 
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■ INTRODUCTORY  COMMENTS  ■ 


The  Labour  Relations  Code  governs  the  labour  relations  of  about  200,000unionized  employees 
representing  three-quarters  of  ail  unionized  employees  in  the  province.  It  does  not  apply  to 
employers  and  employees  in  the  provincial  government,  farm  or  ranch  labour,  or  domestic 
work.  It  excludes  industries  falling  under  federal  jurisdiction.  The  Code  does  not  cover  self- 
employed  workers.  Some  other  employees  in  Alberta  have  their  labour  relations  governed 
entirely  by  special  legislation,  such  as  the  Colleges  Act  and  the  Technical  Institutes  Act,  or 
partially  so,  as  is  the  case  under  the  Police  Officers  Collective  Bargaining  Act  and  the  School 
Act. 

The  Code  also  excludes  people  who,  in  the  Board's  view,  exercise  managerial  functions  or 
who  are  employed  in  a confidential  capacity  in  matters  related  to  labour  relations.  It  does  not 
apply  to  doctors,  dentists,  architects,  engineers,  and  lawyers  while  employed  in  their 
professional  capacities. 

The  Code  contains  provisions  outlining  the  labour  relations  rights  and  responsibilities  of 
employers,  trade  unions,  and  employees. 

Employees  have  the  right  to  seek  collective  bargaining  with  their  employers.  The  Labour 
Relations  Code  guarantees  this  right  and  establishes  a framework  for  employees  to  make  this 
choice  freely.  The  Code  describes  how  a trade  union  bargains  with  an  employer  over  terms 
and  conditions  of  employment  to  arrive  at  a collective  agreement.  Rules  of  fair  play  govern 
trade  unions,  employers,  and  employees  in  their  labour  relations  activities. 

The  Alberta  Labour  Relations  Board  is  an  independent  and  impartial  tribunal.  It  is  responsible 
for  the  day-to-day  application  and  interpretation  of  these  rules  and  also  processes  the  various 
applications  required  by  the  Code. 

This  report  begins  by  describing  the  Board's  mission,  its  members,  staff,  finances, 
publications,  and  hearings.  Then  it  reviews  changes  to  the  Board's  practice  and  procedures 
and  developments  in  the  following  areas  of  statutory  responsibility: 

Trade  Unions  and  Employers'  Organizations 
Certification  and  Voluntary  Recognition 
Modification  and  Revocation  of  Bargaining  Rights 
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The  Collective  Bargaining  Process 
Strikes,  Lockouts,  and  Picketing 
Prohibited  Practices 
The  Construction  Industry 


The  report  then  summarizes  judicial  review  activity  during  the  reporting  period. 

The  commentary  throughout  describes  the  Board's  case-load  experience  during  the  year, 
drawing  on  the  more  detailed  statistics  found  in  the  various  tables.  The  commentary  includes 
leading  cases  and  other  important  developments. 

The  report  concludes  with  a series  of  detailed  statistical  tables.  These  tables  begin  with  a 
brief  description  of  the  statistical  conventions  used  throughout  this  report. 

This  report  presumes  a basic  understanding  of  the  Board's  mandate  and  the  provisions  of  the 
Alberta  Labour  Relations  Code.  Those  wishing  further  information  on  these  matters  should 
review  the  various  Board  publications  described  on  pages  10  and  1 1. 
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■ OVERVIEW  OF  OPERATIONS  ■ 


♦ MISSION 


The  Board  provides  fair,  impartial  and  efficient  resolution  of  applications  and  disputes  that 
arise  under  its  enabling  legislation.  The  Board  encourages  settlement  of  disputes  where 
possible  while  providing  clear,  consistent  and  timely  adjudication  when  necessary. 


♦ MEMBERSHIP 


The  Board  includes  the  Chair,  three  vice-chairs,  and  22  part-time  members.  The  Lieutenant 
Governor  in  Council  appoints  members  for  their  experience  and  knowledge  of  labour  relations, 
giving  equal  representation  to  labour  and  management. 

The  Board  comprises  the  following  members: 

CHAIR:  Andrew  C.L.  Sims,  Q.C. 

VICE-CHAIRS:  Mark  L.  Asbell,  Deborah  M.  Howes,  Gerald  A.  Lucas,  Q.C. 


MEMBERS: 


Zale  Asbell 
Scott  Boyd 
Robin  Campbell 
Raymond  Drisdelle 
Lynda  Flannery 
Judy  Gulayets 
John  Derijk 


Lesley-Anne  Haag 
Mike  Halpen 
Kenneth  Jones 
Frank  Kuzemski 
Normand  Leclaire 
Angus  MacDonald 
Lome  Reynaud 


Douglas  Mitchell 
Donna  Neumann 
Gerald  Patterson 
Larry  Schell 
Clifford  Williams 
Kay  Willekes 
Susan  Ruffo 


The  Lieutenant  Governor  in  Council  appointed  the  following  new  members  to  the  Board: 
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• Mr.  John  Derijk,  the  assistant  manager  of  labour  relations  for  Dilcon  Constructors  Ltd., 
a member  company  of  Delta  Catalytic  Corporation  from  Calgary,  Alberta. 

• Mr.  Lome  Reynaud,  the  labour  relations  coordinator,  personnel  department,  for  the  City 
of  Red  Deer. 

• Ms.  Susan  Ruffo,  a staff  representative  with  the  Canadian  Union  of  Educational 
Workers,  Local  1 1 from  Edmonton,  Alberta. 


♦ OFFICES  AND  STAFF 


The  Board  has  30  staff  occupying  27  positions,  divided  between  its  Edmonton  and  Calgary 
offices.  This  includes  the  Chair,  Andrew  C.L.  Sims,  Q.C.  and  vice-chairs,  Mark  Asbell  and 
Deborah  Howes.  It  also  includes  six  employees  filling  three  job-share  positions.  The  Board 
has  two  solicitors,  Les  Wallace  and  Sarah  FitzGerald,  who  also  serve  as  solicitors  to  the 
Alberta  Human  Rights  Commission. 

The  Board's  operations  are  divided  into  case  settlement  functions  under  the  director  of 
settlement,  Dennis  Bykowski,  and  administrative  functions  under  Janice  Smith,  director  of 
administration. 

During  this  reporting  period,  the  Alberta  government  introduced  its  voluntary  severance 
agreement  initiative.  Three  staff  memberstook  advantage  of  this  initiative  — Calgary  Manager 
Jim  Jung,  director  of  administration  Janice  Smith,  and  labour  relations  officer  Marilyn  Malcolm. 
The  Board  thanks  them  for  their  years  of  valuable  service  to  the  Board  and  the  labour  relations 
community. 

The  Board  uses  the  services  of  28  deputy  returning  officers  situated  throughout  the  province, 
each  with  several  polling  clerks.  These  persons  give  the  Board  the  ability  to  respond  quickly 
to  applications  and  conduct  votes  anywhere  in  the  province.  Each  deputy  returning  officer  can 
serve  documents,  post  notices  and  conduct  votes  on  the  Board's  behalf.  This  year  the  Board 
prepared  and  distributed  an  instructional  video  to  deputy  returning  officers  to  assist  them  in 
their  duties. 
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libraries  of  the  Universities  of  Calgary  and  Alberta  and  the  courthouse  libraries  in  Calgary  and 
Edmonton. 


QuickLaw  On-Line  Full-Text  Decisions 

The  QuickLaw  on-line  database  service  gives  computer  access  to  the  full  text  of  all  Board 
decisions  issued  since  1986.  QuickLaw  also  has  on-line  access  to  the  full  index  of  Board 
decisions,  including  case  summaries. 

Alberta  Labour  Relations  Board  Decisions  Index 

This  is  a subscription  service  published  by  the  Legal  Education  Society  of  Alberta.  Indexes 
provide  access  to  all  Board  and  related  court  decisions.  They  contain  four  sections:  parties, 
section  of  the  Code,  subject,  and  date.  Entries  contain  the  following  information:  parties, 
Board  file  number,  section  of  Code,  subject,  date  of  decision,  appeal  status,  Chair,  summary, 
and  citation. 

The  three  available  indexes  cover  cases  under  the  Alberta  Labour  Act,  the  Labour  Relations 
Act,  and  the  Labour  Relations  Code.  They  are  available  from  the  Legal  Education  Society  of 
Alberta,  #2005, 1 0201  - Jasper  Avenue,  Edmonton,  Alberta,  T5J  3N7.  Telephone  (403)  420- 
1987. 


Annual  Reports 

This  is  the  Board's  fourth  annual  report.  For  additional  copies  of  this  report,  or  of  the  first 
three  annual  reports,  write  or  call  the  Board  at  #503, 1 0808  - 99  Avenue,  Edmonton,  Alberta, 
T5K  0G5,  phone  (403)  427-8547  or  toll-free  at  1 -800-463-ALRB  (2572). 


♦ FUTURE  DIRECTIONS 


The  Board  has  ongoing  responsibilities  to  promote  settlement  of  and  to  adjudicate  labour 
relations  differences.  Its  activities  are  largely  client-  and  caseload-driven  and  difficult  to 
predict  with  certainty  from  year  to  year.  The  Board  intends  to  continue  processing  and 
resolving  applications  and  complaints  as  they  are  made,  while  searching  for  new  ways  to 
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deliver  effective  administration  of  its  legislation  at  a lower  cost  to  the  public.  Specifically,  the 
Board  plans  to  develop  a new  approach  to  investigating  revocation  petitions  and  to  adopt  a 
practice  of  cancelling  uncontested  revocation  hearings.  Data  processing  improvements  will 
more  closely  integrate  the  Board's  database  with  its  word  processing  systems. 

At  the  close  of  the  reporting  period  the  Board's  staff  complement  was  reduced  by  the 
departure  of  three  employees  under  the  government's  voluntary  severance  initiative.  At  the 
same  time,  the  government  had  announced  its  intention  to  merge  the  operations  of  the  Labour 
Relations  Board  and  the  Public  Service  Employee  Relations  Board.  The  Board  therefore 
expects  to  face  the  challenge  of  managing  a heavier  and  more  diverse  caseload  with  the  same 
or  reduced  staff  resources. 
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■ BOARD  PRACTICE  AND  PROCEDURES  ■ 


The  Board  made  several  changes  to  its  practice  and  procedures  during  the  reporting  year, 
designed  to  expedite  procedures  and  reduce  costs. 

The  Board  introduced  a practice  for  cancelling  hearings  in  uncontested  certification 
applications.  Interested  parties  may  now  call  a toll-free  number  to  advise  the  Board  of  any 
objections  to  an  application.  If  no  one  objects  to  an  officer's  report  and  no  issue  requires  an 
oral  hearing,  the  Board  advises  parties  that  the  hearing  is  cancelled.  A Board  panel  or  a Chair 
or  vice-chair  sitting  alone  reviews  the  application,  the  officer's  report  and  other  file  materials, 
and  may  order  a representation  vote.  A panel  may  order  a vote  and  may  certify  or  revoke  a 
certificate  on  the  basis  of  an  affirmative  vote. 

This  new  practice  allowed  the  Board  to  cancel  more  than  half  of  its  certification  hearings.  This 
change  has  saved  time  and  money  for  the  Board  and  for  the  parties.  The  Board  plans  to 
develop  a cancellation  procedure  for  revocation  applications  in  the  near  future. 

A new  rule  allows  the  director  of  settlement  to  reject  any  complaint  filed  more  than  90  days 
after  the  complainant  became  aware  of  the  alleged  violation  of  the  Code.  This  change  was 
adopted  in  November  1992,  because  of  concern  about  the  number  of  stale  complaints  filed. 
Where  the  director  of  settlement  has  rejected  a complaint  as  stale,  the  complainant  may  not 
proceed  without  getting  leave  from  the  Board  itself.  The  Board  may  relieve  against  the  time 
limit  in  a proper  case. 

The  Board  also  adopted  a rule  allowing  the  Chair  or  a vice-chair  sitting  alone  to  decide  disputes 
about  voter  eligibility. 

The  Board  also  adopted  a policy  on  acceptable  ballot  markings  and  developed  an  explanatory 
notice  for  posting  in  its  polling  booths.  This  new  rule  directs  returning  officers  to  consider 
ballots  spoiled  if  they  have  any  other  markings.  It  followed  several  cases  about  acceptable 
ballot  markings. 

Several  cases  before  the  Board  and  the  courts  dealt  with  important  procedural  issues. 

The  Supreme  Court  of  Canada  considered  the  legislative  scheme  for  enforcing  Board  orders 
in  U.N.A.  v.  Attorney-General  (Alberta)  [1992]  Alta.L.R.B.R.  137.  The  union  had  continued 
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a province-wide  illegal  strike  in  the  face  of  two  Board  cease-and-desist  directives,  both  of 
which  were  filed  in  the  Court  of  Queen's  Bench.  The  Attorney  General  brought  applications 
to  cite  the  union  in  criminal  contempt  of  court.  The  court  found  the  union  guilty  of  contempt 
and  imposed  large  fines.  The  Court  of  Appeal  upheld  the  convictions.  On  a further  appeal  to 
the  Supreme  Court  of  Canada,  the  court  also  upheld  the  convictions  by  a 4-3  majority.  It  held 
that  the  procedure  of  enforcing  Board  orders  through  filing  with  the  courts  was  constitutionally 
permissible.  The  courts'  power  to  "enforce"  Board  orders  included  the  power  to  find  a party 
in  criminal  contempt  for  continuing  defiance  of  the  order.  The  offence  of  criminal  contempt 
was  not  unconstitutionally  vague.  Finally,  the  enforcement  scheme  did  not  encroach  upon  the 
federal  power  to  create  criminal  law. 

The  Board  examined  its  own  powers  to  enforce  its  orders  in  Stillwell  v.  A/bchem  Industries 
Ltd.  [1992]  Alta.L.R.B.R.  606.  The  Board  held  that  it  did  not  have  the  authority  to  direct 
police  to  enforce  its  orders  to  cease  illegal  picketing.  The  Board  does  not  have  the  inherent 
power  of  the  courts  to  direct  enforcement  of  its  own  orders.  The  power  to  direct  enforcement 
of  orders  resides  in  police  commissions,  the  Attorney  General,  and  the  courts.  It  should  not 
be  inferred  from  the  general  grant  of  powers  given  to  the  Board. 

In  Zeidler  Forest  Industries  Ltd.  v.  I.W.A. , Local  1-207  [1992]  Alta.L.R.B.R.  369,  the  Board 
revisited  the  issue  of  whether  the  Code  or  its  predecessor  legislation  governs  a legal  strike  that 
overlaps  both  pieces  of  legislation.  It  decided  that  the  strike  at  Zeidler  started  under  the 
Labour  Relations  Act  in  1988  and  continued  to  be  governed  by  the  Act,  because  the  entire 
dispute  was  one  "proceeding."  Section  88  of  the  Code  therefore  did  not  apply  to  end  the 
strike  after  two  years. 

The  Board  sometimes  deals  with  applications  to  dismiss  a complaint  immediately  after  the 
complainant's  evidence  is  presented.  Respondents  make  such  an  application  on  the  basis  that 
the  complainant's  evidence  discloses  no  breach  of  the  Code.  The  Board  reviewed  this  practice 
in  Lougheed  and  Gallagher  v.  Hotel  and  Restaurant  Employees'  Union,  Local  47  et  a / [1 992] 
Alta.L.R.B.R.  459.  There  it  decided  that  a respondent  may  make  a dismissal  application 
without  first  being  put  to  a choice  whether  to  call  any  evidence  in  reply.  The  Board  has  a 
general  power  to  dismiss  a complaint  as  without  merit  at  any  time.  It  is  not  bound  by  the 
stricter  practice  on  a "non-suit"  application  used  in  the  courts. 

Labour  relations  boards  were  originally  designed  as  tribunals  where  non-lawyers  could  present 
industrial  relations  disputes  for  resolution.  While  most  parties  retain  legal  counsel  to  appear 
before  the  Board,  many  non-lawyers  — union  business  representatives,  consultants  and 
managers  — continue  to  represent  their  principals.  The  standing  of  non-Alberta  counsel  before 
the  Board  arose  in  U.F.C.W.,  Local  401  v.  Ferraro's  and  the  Law  Society  of  Alberta  [1992] 
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Alta.L.R.B.R.  578.  Counsel  for  the  union  objected  to  an  appearance  by  the  employer's 
counsel,  a British  Columbia-based  lawyer.  The  Law  Society  of  Alberta  intervened  before  the 
Board.  The  Board  decided  that  it  would  allow  the  employer's  counsel  to  appear.  It  concluded 
that  a complaint  of  unauthorized  practice  of  law  in  Alberta  should  be  left  to  the  Law  Society 
to  decide.  From  the  Board's  point  of  view,  the  mere  fact  of  an  appearance  did  not  amount  to 
practising  as  a barrister  or  solicitor. 

Two  cases  touched  on  the  Board's  discretion  under  section  15(3)(e)  of  the  Code  to  defer  a 
complaint  to  the  grievance  arbitration  process.  In  Construction  Labour  Re/ations-an  Alberta 
Association  v.  UA,  Local  488  [1993]  Alta.L.R.B.R.  47,  a registered  employers'  organization 
sought  damages  for  losses  suffered  from  an  illegal  strike  during  the  term  of  the  previous 
collective  agreement.  The  union  objected  that  only  a grievance  arbitrator  had  jurisdiction  to 
award  such  damages,  and  alternatively  that  the  Board  should  exercise  its  discretion  to  defer 
to  arbitration.  The  Board  decided  to  hear  the  damages  claim  itself.  An  arbitrator  has  authority 
to  award  damages  for  a strike  during  the  term  of  a collective  agreement,  even  without  an 
express  "no  strike"  clause  in  the  agreement.  The  implied  promise  not  to  strike  is  fundamental 
to  the  collective  agreement.  The  arbitrator's  authority  is  not  exclusive,  however.  The  Board 
has  concurrent  authority  as  part  of  its  central  role  in  deciding  illegal  strike  complaints. 

In  U.F.C.  W.,  Local 401  v.  Westfair Foods  Ltd.  [1993]  Alta.L.R.B.R.  1 21 , the  union  complained 
that  the  employer  had  transferred  a union  steward  because  of  his  union  activities  and  as  a way 
of  interfering  with  union  representation  of  employees.  The  original  Board  panel  decided  to 
defer  this  complaint  to  the  grievance  arbitration  process.  Its  decision  was  upheld  on 
reconsideration.  There  was  adequate  language  in  the  collective  agreement  to  deal  with  the 
substance  of  the  complaint  and  no  prejudice  to  the  employee  by  deferring  to  arbitration.  As 
the  employer  had  rescinded  the  transfer  before  hearing,  the  Board  could  not  give  any  useful 
additional  remedies. 

The  Alberta  Court  of  Queen's  Bench  in  Propak  Systems  Ltd.  v.  U.A.,  Local  488  [1992] 
Alta.L.R.B.R.  221  upheld  the  Board's  procedures  for  conducting  mail-in  votes.  The  court  ruled 
that  the  Board  had  taken  a correct  view  of  what  a "secret  ballot"  required:  the  voter  secretly 
marks  his  choice;  the  voter's  choice  cannot  be  ascertained  by  examining  the  ballot;  and  the 
voter  cannot  be  required  to  disclose  his  vote. 

Section  1 1 (4)  of  the  Code  allows  the  Board  to  reconsider  its  own  decisions.  During  the  year, 
the  Board  concluded  1 3 review-type  reconsiderations.  Of  those,  one  was  adjourned  sine  die , 
three  were  withdrawn,  five  were  declined,  one  decision  was  varied  and  three  decisions  were 
revoked  following  reconsideration. 
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Section  1 1(3)  of  the  Code  allows  the  Board  to  decide  a wide  variety  of  specific  questions. 
Many  applications  to  the  Board  ask  it  to  decide  whether  a person  is  an  employee  or  whether 
an  employee  falls  within  the  bargaining  unit.  This  year  the  Board  concluded  107  such 
applications.  The  applicants  withdrew  22  applications,  one  was  incomplete,  and  one  was 
adjourned  sine  die.  Board  intervention  settled  35  cases,  and  an  informal  section  10  hearing 
resolved  one.  The  Board  made  23  determinations  in  favour  of  the  applicant's  position  and  24 
in  favour  of  the  respondent's  position. 

In  1991  the  Board  dismissed  an  application  to  determine  whether  228  school  principals  and 
related  staff  were  excluded  from  a teachers  bargaining  unit  because  they  exercised  managerial 
functions.  It  held  it  lacked  authority  to  make  such  determinations.  The  Court  of  Queen's 
Bench  quashed  the  Board's  decision.  The  Court  of  Appeal  restored  the  Board's  decision  in 
Alberta  Teachers'  Association  v.  Board  of  Trustees  of  Edmonton  School  District  No.  7 [1  992] 
Alta.L.R.B.R.  650.  The  Court  of  Appeal  held  that  the  provisions  of  the  School  Act  implicitly 
place  all  teachers,  including  principals,  in  the  bargaining  unit  unless  they  are  excluded  by 
agreement.  The  specific  collective  bargaining  provisions  of  the  School  Act  conflict  with  and 
prevail  over  the  general  provisions  of  the  Labour  Relations  Code.  The  Board  is  without 
authority  to  subtract  from  the  implied  statutory  bargaining  unit  by  excluding  "managerial" 
teachers. 

A reconsideration  panel  of  the  Board  in  U.N.A.,  Local  1 v.  Calgary  General  Hospital  [1992] 
Alta.L.R.B.R.  731  examined  the  employee  status  of  a managerial  employee  who  also  worked 
casual  shifts  as  a non-managerial  nurse.  The  Board  reaffirmed  that  the  managerial  exclusion 
of  the  Code  excludes  persons,  not  positions;  and  a person's  status  was  to  be  determined  by 
asking  whether  the  person's  prime  function  was  as  a manager.  The  Board  found  that  this 
employee's  prime  function  was  managerial  and  that  she  was  not  an  "employee"  under  the 
Code.  Her  ongoing  duties  as  a manager  gave  her  conflicting  interests  with  bargaining  unit 
members  despite  performing  bargaining  unit  work  on  a casual  basis. 

The  status  of  MLA  constituency  assistants  came  before  the  Board  in  C.U.P.E.,  Local  3441  v. 
New  Democratic  Members  of  the  Legislative  Assembly  et  al.  [1 992]  Alta.L.R.B.R.  523.  The 
Board  decided  that  MLA  constituency  assistants  are  employees  of  the  Legislative  Assembly 
Office  and  therefore  covered  by  the  Public  Service  Employee  Relations  Act  rather  than  the 
Code.  The  Board  further  held  that  it  had  no  authority  in  any  event  to  apply  the  Code  to  such 
employees  because  of  the  doctrine  of  parliamentary  privilege.  The  Legislature  has  exclusive 
authority  to  conduct  its  own  business  and  affairs  and  is  not  bound  by  a decision  of  a tribunal 
like  the  Board  unless  it  agrees  to  be  bound. 
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Board  orders  can  be  filed  in  the  Court  of  Queen's  Bench.  This  makes  them  enforceable  in  the 
same  way  as  court  orders.  The  Board  received  three  such  requests  this  year.  One  request 
was  dismissed  and  two  were  granted. 


17 


18 


■ AREAS  OF  STATUTORY  RESPONSIBILITY  ■ 


♦ TRADE  UNIONS  AND  EMPLOYERS'  ORGANIZA TIONS 


Section  19  of  the  Code  gives  employees  the  right  to  be  members  of  trade  unions  and  to 
participate  in  lawful  union  activities.  These  rights  are  central  to  the  scheme  of  the  Code. 
However,  the  Code  only  partially  regulates  trade  unions  themselves.  Many  aspects  of  the 
relationship  between  a union  and  the  people  it  represents  are  internal  matters  governed  by  the 
union's  constitution. 

Organizations  seeking  certification  under  the  Code  must  meet  certain  basic  conditions  and 
satisfy  the  Code's  filing  requirements.  The  trade  union  records  officer  supervises  all  trade 
union  filings  and  maintains  the  Board's  trade  union  registry. 


TRADE  UNION  FILINGS 


At  April  1,  1993 

Active 

Inactive 

Parent  Trade  Unions 

213 

258 

Local  Trade  Unions 

817 

420 

Employers  have  a similar  right  to  join  employers'  organizations  (section  19).  In  the 
construction  industry,  registered  employers'  organizations  may  bargain  on  behalf  of  both 
member  employers  and  non-members.  The  Board  determined  that  registered  employers' 
organization  can  assess  and  collect  dues  against  non-members.  See:  Construction  Labour 
Re/ations-an  Alberta  Association  v.  Fluor  Canada  Ltd,  etal.  [1 992]  Alta. L.R.B.R.  231  (see  also 
[1990]  Alta. L.R.B.R.  566  and  [1991]  Alta. L.R.B.R.  410  for  the  previous  proceedings).  The 
Fluor  case  decided,  however,  that  in  a registered  employers  organization  like  CLRa  where  a 
central  organization  collects  dues  from  subordinate  trade  divisions  representing  employers  in 
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single  trade  jurisdictions,  the  dues  collected  must  reasonably  relate  to  the  collective  bargaining 
duties  of  the  individual  trade  division. 

A registered  employers'  organization  cannot  bind  employers  outside  the  registered  part  of  the 
construction  industry  unless  it  has  constitutional  authority  or  written  authorizations  to  do  so. 
The  Board  reiterated  this  view  in  Burnco  Rock  Products  v.  Teamsters  Local  362  [1993] 
Alta.L.R.B.R.  89.  It  found  the  attempted  extension  of  a construction  collective  agreement  to 
"hauling  of  ...  concrete"  did  not  create  a valid  non-construction  agreement  because  of  a lack 
of  such  authorizations. 

♦ CERTIFICA  T/ON  AND  VOL  U NT  ARY  RECOGNITION 


The  Board  processed  195  certification  applications  during  the  year,  a decline  of  1 1 per  cent 
from  the  previous  year.  The  Code  grants  applicant  trade  unions  a representation  vote  where 
they  show  40  per  cent  employee  support  within  the  proposed  bargaining  unit.  Of  the  1 39  that 
went  to  vote  97  (70  per  cent)  achieved  certification.  This  compares  to  134  (77  per  cent)  in 
1990-1991  and  1 18  (76  per  cent)  in  1991-1992. 

During  the  reporting  period  the  Board  implemented  a policy  of  cancelling  hearings  on 
uncontested  certifications  (see  "Board  Practice  and  Procedures,"  above). 

Another  new  policy  clarified  the  Board's  procedure  on  filing  objections  to  an  officer's  report 
in  certification  or  revocation  applications.  The  Board  previously  required  a party  objecting  to 
the  facts  in  an  investigating  officer's  report  to  file  the  objection  at  least  24  hours  before  the 
start  of  the  hearing.  This  created  confusion  when  weekends  intervened.  After  consulting  with 
the  labour  relations  community,  the  Board  amended  the  rule  to  require  notice  of  one  full 
business  day  rather  than  24  hours. 

The  next  chart  shows  the  ways  the  Board  disposed  of  certifications  this  year.  The 
percentages  show  only  minor  differences  from  last  year. 
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Disposition  of  Certification  Applications 


In  this  chart: 


• Refused  Numbers:  means  the  applicant  lacked  the  initial  40  per  cent  support. 

• Refused  Multiple:  means  the  applicant  lost  one  of  two  parallel  applications,  for 
example,  where  the  union  applied  for  two  different  named  employers  intending  only  to 
certify  one. 

• Refused  Unit:  refers  to  those  where  the  bargaining  unit  proved  inappropriate  for 
collective  bargaining. 

• Refused  Other:  covers  all  other  cases  that  did  not  involve  a representation  vote. 

The  Board  classifies  applications  into  the  industry  types  set  out  in  Table  4 at  the  end  of  this 
report.  Table  3 breaks  down  the  year's  certification  applications  by  industry.  The  following 
charts  give  a simplified  version  of  this  breakdown.  The  first  covers  all  applications  received, 
the  second,  certificates  granted.  There  was  no  significant  change  from  last  year  in  the 
distribution  of  certification  applications  by  industry. 
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All  Applications  Received 


Miscellaneous  5.6% 
Hospital  4 Health  10.8% 


Construction  Related  16.9% 


Retail  4 Wholesale  5.6% 
Transportation  5.1% 
Public  Sector  4.6% 
Manufacturing  4.6% 
Food  Production  3.6% 
Pulp  4 Lumber  1.5% 
Printing  1.0% 

Mining  0.5% 


Construction  40.0% 


Certificates  Granted 


Public  Sector  8.2% 
Manufacturing  6.2% 
Transportation  4.1% 
Retail  4 Wholesale  4.1% 
Food  Production  4.1% 
Mining  1.0% 

Printing  1.0% 


Construction  30.9% 
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The  table  below  shows  the  number  of  certificates  granted  by  the  Board  during  the  year, 
according  to  parent  union. 


Certificates  Granted,  by  Parent  Trade  Union 

Plumbers  and  Pipefitters 14 

Canadian  Union  of  Public  Employees  9 

Teamsters 8 

Canadian  Iron,  Steel  and  Industrial  Workers  7 

Operating  Engineers 6 * 

Christian  Labour  Association  of  Canada  6 

United  Food  and  Commercial  Workers  5 

Alberta  Union  of  Provincial  Employees  5 

Construction  and  General  Workers  [Labourers]  5 

Communications,  Energy  and  Paperworkers  Union 5 

Carpenters  4 

Health  Sciences  Association  3 

United  Nurses  of  Alberta 3 

Iron  Workers 3 * 

Painters 3 

Others  12 

* Includes  one  joint  Iron  Workers-Operating  Engineers  certificate 


Of  the  1 95  certification  applications  concluded  in  this  period,  the  Edmonton  office  processed 
1 33  (68  per  cent)  and  the  Calgary  office  62  (32  per  cent).  This  ratio  of  cases  handled  by  the 
Board's  two  offices  has  remained  consistent  over  the  last  several  years. 

It  took  an  average  of  20  calendar  days  to  conclude  a certification  application  during  this 
reporting  period,  one  fewer  day  than  in  the  previous  year.  This  average  time  includes  a 
number  of  mail-in  representation  votes,  which  require  about  14  days  longer  to  complete  than 
in-person  votes. 
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Time  Taken  to  Conclude  Certification  Applications 


Number  of  Applications 


Time  in  Calendar  Days 


The  bargaining  units  that  trade  unions  applied  for  varied  in  size  from  two  employees  to  288 
employees.  The  following  table  illustrates  the  size  of  units  involved  in  representation  votes 
over  this  period. 
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Size  of  Bargaining  Units 

(All  units  Involved  in  Representation  Votes) 


11-20  15.2% 


21-30  16.7% 


6-10  22.5% , 


31-50  8.7% 


51-100  7.2% 


Over  200  2.2% 


101-200  1.4% 


1-5  26.1% 


As  in  the  previous  period,  a high  percentage  of  employees  participated  in  representation  votes. 
In  37.7  per  cent  of  the  representation  votes  held,  the  Board  experienced  100  per  cent 
employee  turnout.  Overall,  the  average  turnout  was  76.8  per  cent. 

A number  of  certification  cases  involved  concurrent  allegations  of  unfair  labour  practice 
complaints  by  the  employer  or  a competing  union.  In  Westf air  Foods  v.  Teamsters , Local  987 
[1992]  Alta.L.R.B.R.  274),  the  Board  reaffirmed  its  view  that  a trade  union  must  obtain  the 
voluntary  support  of  the  majority  of  employees  before  it  holds  itself  out  as  the  bargaining 
agent.  A union  cannot  rely  on  a voluntary  recognition  agreement  to  bar  a certification 
application  by  a competing  trade  union  if  it  was  not  truly  representative  of  employees  at  the 
time  it  signed  the  agreement. 
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Applications  for  certification  must  be  timely.  The  Code  provides  statutory  open  periods  when 
employees  in  existing  bargaining  relationships  can  formalize  or  change  their  bargaining 
relationships.  In  Rivercrest  Lodge  Nursing  Home  et  a/,  v.  A.U.P.E.  Local  99  [1992] 
Alta.L.R.B.R.  486,  the  Board  said  parties  cannot  contract  out  of  a statutory  open  period  by 
agreeing  to  a bargaining  process  that  must  result  in  a new  agreement  before  the  statutory 
open  period  arrives.  The  parties  can,  however,  elect  to  enter  into  an  agreement  that  happens 
to  take  effect  before  the  expiry  of  their  existing  agreement.  The  new  collective  agreement  will 
be  effective  on  the  agreed  date  even  though  it  incidentally  closes  the  open  period  for 
employees  to  change  their  bargaining  representatives. 

♦ MODIFICA  TION  AND  REVOCA  TION  OF  BARGAINING  RIGHTS 


The  Board  concluded  29  sale,  lease,  or  transfer  applications  under  section  44  of  the  Code. 
Of  these,  one  was  dismissed  as  incomplete,  four  were  withdrawn  and  one  was  adjourned  sine 
die.  One  application  was  settled  through  Board  intervention,  21  were  granted  and  one  was 
dismissed. 

In  the  education  sector,  the  Board  received  one  application  to  modify  bargaining  rights  under 
section  46  due  to  a change  in  governing  bodies.  The  application  was  granted.  In  that  case, 
Alberta  Teachers  Association  v.  Airdrie  Roman  Catholic  Separate  School  District  No.  365 
[1992]  Alta.L.R.B.R.  673,  the  Board  decided  that  a new  school  district  established  within  the 
boundaries  of  an  existing  district  "replaces"  the  existing  district  within  the  meaning  of  section 
46.  There  is  no  need  for  a physical  transfer  of  assets  between  districts  for  a modification  of 
bargaining  rights  to  be  granted.  It  was  sufficient  that  students  and  tax  base  had  been 
transferred  to  the  new  district. 

The  Code  enables  the  Board  to  declare  two  or  more  related  entities  to  be  a "common 
employer"  for  labour  relations  purposes.  The  Code  distinguishes  between  construction  and 
non-construction  common  employer  applications.  During  the  reporting  period  the  Board 
handled  three  non-construction  applications.  One  was  dismissed  as  incomplete  and  the  other 
two  were  withdrawn  before  hearing.  Of  five  construction  applications,  one  was  dismissed  as 
incomplete,  one  was  adjourned  sine  die,  and  three  were  withdrawn. 

Three  applications  to  consolidate  existing  certificates  under  section  39  came  before  the  Board 
during  the  reporting  period.  Two  were  granted  and  one  was  dismissed. 
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The  Board  granted  two  of  four  applications  to  modify  bargaining  rights  under  section  43  due 
to  a trade  union  successorship.  One  application  was  dismissed  and  another  settled  through 
Board  intervention. 

Thirty-eight  revocation  applications  were  made  during  the  reporting  period.  Table  5 at  the  end 
of  the  report  shows  the  Board's  disposition  of  these  applications  and  the  industries  involved. 
Of  20  applications  brought  by  employees,  15  went  to  a vote.  Of  these,  14  votes  favoured 
revocation  of  bargaining  rights.  The  Code  allows  employers  to  revoke  trade  union  bargaining 
rights  where  they  have  employed  no  one  in  the  bargaining  unit  for  an  extended  period. 
Fourteen  employer  revocation  applications  were  filed,  resulting  in  a revocation  of  bargaining 
rights  in  1 2 cases.  A further  four  revocation  applications  were  brought  by  trade  unions.  All 
four  were  refused. 

The  Board  made  a significant  effort  this  year  to  address  the  issue  of  voluntariness  of 
revocation  petitions.  In  Certain  Employees  of  Lansdowne  Foods  Ltd.  v.  U.F.C.W.,  Local  401 
[1992]  Alta.L.R.B.R.413,the  Board  decided  that  a valid  revocation  petition  must  be  authentic, 
understandable,  fairly  presented  to  employees,  freely  signed,  and  free  of  actual  or  perceived 
employer  interference.  The  Code  prohibits  actual  or  perceived  employer  involvement  in  the 
creation  or  circulation  of  a petition.  Beyond  that,  however,  employer  unfair  labour  practices 
will  not  necessarily  taint  a subsequent  revocation  petition.  They  only  rarely  make  employees' 
signatures  "involuntary."  The  nature  and  scope  of  unfair  practices  not  directly  related  to  the 
petition  is  just  another  factor  that  the  Board  may  consider  in  deciding  whether  to  order  a vote 
or  revoke  a certificate. 

The  Board  also  examined  its  procedures  for  satisfying  itself  that  a revocation  petition  is  a 
voluntary  expression  of  employee  wishes.  It  sought  input  from  its  own  membership  and  the 
labour  relations  community  on  how  to  investigate  revocation  petitions  in  the  most  speedy, 
effective  and  fair  manner.  At  the  close  of  the  reporting  period  this  input  was  before  Board 
caucus  for  further  consideration. 

Two  cases  before  the  Board  involved  attempts  to  revoke  bargaining  rights  during  a collective 
bargaining  dispute.  In  Brian  Bolt  v.  U.F.C.  W.,  Local  1118  [1992]  Alta.L.R.B.R.  348,  a short 
lockout  had  been  lifted  and  employees  returned  to  work  under  interim  employment  terms  set 
by  the  employer.  The  issue  was  whether  revocation  petitioners  required  consent  of  the  Board 
under  section  50(1)  to  file  their  application  in  those  circumstances.  The  Board  held  that 
though  the  work  stoppage  had  ceased,  a state  of  lockout  continued  while  the  dispute 
continued  and  the  employer  retained  the  ability  to  reimpose  a stoppage.  In  such  a situation 
petitioners  need  the  consent  of  the  Board  before  filing  a revocation  application. 
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The  long  Zeidler  Forest  Industries  dispute  raised  a difficult  question  over  the  eligibility  of  post- 
strike hires  to  vote  on  a revocation  application.  In  Certain  Employees  of  Zeidler  Forest 
Industries  Ltd.  v.  I.W. A. -Canada,  Local  1-207  [1993]  Alta.L.R.B.R.  3,  the  number  of  strikers 
had  diminished  over  the  course  of  a long  strike  by  terminations,  resignations,  and  returns  to 
work  across  union  picket  lines.  The  workforce  inside  the  plant  had  increased  because  new 
employees  had  been  hired  in  the  wake  of  a plant  expansion.  The  Board  held  that  the 
constituency  should  be  the  unit  of  employees  that  would  be  covered  by  a new  collective 
agreement.  The  employee  group  entitled  to  vote  should  be:  strikers  who  had  not  abandoned 
or  been  validly  terminated  from  employment,  strikers  returning  to  work  across  picket  lines,  and 
new  hires  inside  the  plant  except  for  those  junior  employees  who  would  be  displaced  by 
returning  strikers  at  the  end  of  the  dispute. 


♦ THE  COLLECTIVE  BARGAINING  PROCESS 


The  Board  concluded  14  complaints  involving  the  duty  to  bargain  in  good  faith  during  the 
reporting  period.  Three  were  granted,  seven  were  withdrawn,  two  were  settled  through  Board 
intervention,  one  was  dismissed,  and  one  was  adjourned  sine  die. 

A complex  complaint  involving  the  duty  to  bargain  in  good  faith  arose  in  U.F.C.  W.,  Local  1118 
v.  Airtex  Manufacturing  Partnership  [1992]  Alta.L.R.B.R.  168.  After  a brief  lockout,  the 
employer  required  employees  to  return  to  work  under  interim  terms  of  employment.  The 
interim  terms  were  superior  to  those  in  the  expired  collective  agreement  but  omitted  all 
references  to  the  union  and  its  right  to  represent  employees  in  the  workplace.  The  union's 
role  in  the  workplace  had  not  been  an  issue  in  bargaining.  A reconsideration  panel  of  the 
Board  held  that  an  employer  may  impose  unilateral  terms  of  employment  after  a strike  or 
lockout  commences,  and  may  impose  them  without  first  negotiating  those  issues  to  an 
impasse.  The  right  to  impose  interim  terms,  however,  is  subject  to  the  duty  to  bargain  in  good 
faith.  In  this  case,  the  particular  terms  of  employment  were  aimed  at  ousting  the  union  from 
its  legitimate  representational  role  in  the  workplace.  They  were  a violation  of  the  duty  to 
bargain  in  good  faith  and  a prohibited  interference  with  union  representation  of  employees. 
The  Board  ordered  several  provisions  of  the  expired  collective  agreement  relating  to  union 
representational  activities  in  the  workplace  to  be  incorporated  into  the  employees'  interim 
terms  of  employment.  In  a supplementary  decision  in  U.F.C. W.,  Local  1118  v.  Airtex 
Manufacturing  Partnership  [1992]  Alta.L.R.B.R.  442,  the  Board  declined  to  incorporate  a 
grievance  and  arbitration  clause  into  the  interim  terms. 
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The  Court  of  Queen's  Bench  vacated  the  Board's  decisions  on  judicial  review,  but  without 
deciding  the  merits  of  the  case.  The  court  vacated  the  Board's  order  on  the  basis  that  the 
dispute  became  academic  when  the  union  ceased  to  oppose  the  employer's  judicial  review 
application. 

In  U.F.C.  W.,  Local  401  v.  Ferraro's  Ltd.  [1 992]  Alta.L.R.B.R.  391 , the  union  complained  that 
the  employer  had  engaged  in  "receding  horizon"  bargaining  by  raising  an  issue  of  seniority 
rights  for  the  first  time  after  a year  of  bargaining.  The  Board  found  that  the  issue  had  been 
raised  in  bargaining  at  the  earliest  opportunity,  in  response  to  grievances  filed  by  the  union. 
A mere  change  in  bargaining  position  is  not  necessarily  bargaining  in  bad  faith.  Here  the 
change  in  position  was  driven  by  an  unforeseen  external  event,  the  filing  of  the  grievances. 

The  Board  supervises  all  strike  and  lockout  votes.  During  the  reporting  period,  there  were  24 
strike  votes,  eight  lockout  polls  and  two  lockout  votes.  This  is  a decline  of  almost  two-thirds 
from  1 991-92  (71  strike  votes,  1 6 lockout  polls  and  one  lockout  vote).  This  sharp  decline  can 
be  attributed  to  slower  economic  activity  generally,  and  a higher  number  of  settlements  for 
a modest  or  no  wage  increase. 


Levels  of  Support  for  Strike  Action 
in  Board  Supervised  Union  Strike  Votes 
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The  number  of  applications  for  a proposal  vote  handled  by  the  Board  declined  from  14  to  ten 
in  this  reporting  period.  All  ten  proposal  applications  involved  employer  proposals.  There 
were  no  votes  on  mediator's  recommendations  or  Disputes  Inquiry  Board  recommendations. 
Of  the  ten  applications,  three  were  withdrawn.  Seven  proposal  votes  were  held.  All  seven 
votes  were  against  the  proposal,  by  an  average  vote  of  87  per  cent. 

The  Board  dealt  with  a complaint  about  electioneering  during  a proposal  vote  in  Alberta 
Teachers  Association  v.  North  Central  East  Alberta  School  Authorities  Association  [1992] 
Alta.L.R.B.R.  397.  The  employers  posted  notices  to  their  teachers  on  the  day  of  the  vote, 
claiming  that  the  Board  had  sanctioned  a central  clause  of  the  proposal  that  the  union  had 
contended  to  be  illegal.  The  Board  found  that  the  notice  misrepresented  the  Board's  ruling  and 
tainted  the  vote.  The  vote  was  cancelled  and  a new  vote  ordered. 

♦ STRIKES,  LOCKOUTS,  AND  PICKETING 


The  Board  processed  seven  illegal  strike  complaints  under  sections  69  or  84.  The 
complainants  withdrew  two  complaints  and  the  parties  settled  one  complaint.  Four  resulted 
in  orders  that  the  strike  cease.  In  the  construction  industry,  the  Board  processed  one 
complaint  of  illegal  construction  strike  activity.  It  issued  a cease  and  desist  order  in  that  case. 

One  illegal  lockout  complaint  was  processed  under  section  70.  It  was  withdrawn  before 
hearing. 

The  Board  received  five  complaints  under  section  83,  which  prohibits  refusing  to  work  with 
non-union  employees  or  refusing  to  handle  "hot  cargo."  Two  complaints  were  withdrawn,  one 
was  settled  by  Board  intervention,  and  cease  and  desist  orders  were  granted  in  two  cases. 

The  Board  also  dealt  with  one  application  to  regulate  picketing  and  granted  an  order  in  that 
case. 

Overall,  strike,  lockout,  and  picketing  applications  to  the  Board  were  significantly  lower  than 
last  year,  and  in  line  with  previous  years. 

Several  decisions  addressed  issues  in  this  area.  In  U.F.C.W. , Local  1118  v.  Airtex 
Manufacturing  Partnership  [1992]  Alta.L.R.B.R.  168,  the  Board  examined  the  practice  of  an 
employer  terminating  an  expired  collective  agreement  by  a short  lockout  and  recalling 
employees  to  work  under  unilaterally  set  interim  conditions  of  employment.  It  held  that  this 
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practice  can  amount  to  a continuing  lockout  of  employees  if  the  interim  terms  are  so  below 
terms  offered  in  bargaining  that  they  amount  to  a strategy  of  applying  economic  pressure  to 
induce  an  agreement. 

The  Airtex  dispute  again  came  before  the  Board  in  Brian  Bolt  v.  U.F.C.W.,  Local  1 1 7<S[1992] 
Alta.L.R.B.R.  348.  Certain  employees  applied  to  revoke  the  union's  certificate  after  locked-out 
employees  had  returned  to  work  under  the  employer-set  interim  terms  of  employment.  The 
Board  held  that  the  revocation  application  was  barred  and  required  the  Board's  consent  under 
section  50(1).  A "state  of  lockout"  existed  even  though  the  employer's  closure  of  the 
workplace  had  been  ended.  For  purposes  of  a revocation  application,  the  "state  of  lockout" 
existed  as  long  as  the  employer  retained  the  right  to  apply  further  economic  pressure  in  the 
dispute. 

In  Construction  Labour Re/ations-an  Alberta  Association  v.  UA,  Local 488^  992]  Alta.L.R.B.R. 
597,  the  Board  considered  whether  its  power  to  adjudicate  complaints  of  illegal  strike  carries 
with  it  the  power  to  award  damages  for  loss  caused  by  an  unlawful  work  stoppage.  The 
Board  decided  that  it  did  have  such  a power.  The  Board's  power  to  award  damages  did  not 
infringe  on  the  constitutionally  protected  authority  of  the  superior  courts.  In  the  continuation 
of  its  hearing,  the  Board  at  Construction  Labour  Relations-an  Alberta  Association  v.  UA,  Local 
488  [1993]  Alta.L.R.B.R.  47,  decided  that  it  had  concurrent  jurisdiction  with  an  arbitration 
board  to  award  damages  for  an  illegal  strike  started  while  a collective  agreement  was  in  force. 
The  Board  assumed  jurisdiction  over  the  damages  claim  in  that  case. 


♦ PROHIBITED  PRACTICES 


Unfair  labour  practice  complaints  allege  improper  conduct  by  trade  unions  or  employers.  The 
volume  of  complaints  concluded  in  the  reporting  year  was  significantly  greater  than  that  of  the 
year  before,  increasing  from  235  to  316. 

Raw  numbers,  however,  can  be  misleading.  Often  complaints  allege  breaches  of  several 
related  sections,  yet  by  the  time  of  hearing,  these  are  refined  into  one  or  two  key  provisions. 
The  practices  of  lawyers  and  others  vary.  Some  lay  wide-ranging  complaints  to  catch  every 
possible  violation.  Others  focus  their  complaints  more  precisely  at  the  outset.  This  makes  it 
inadvisable  to  rely  too  heavily  on  total  application  numbers. 

In  some  areas,  the  ratio  of  complaints  filed  to  successful  complaints  is  low.  However,  unfair 
labour  practices  rarely  occur  in  a vacuum.  They  are  often  woven  into  the  broader  processes 
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of  labour  relations.  Many  complaints  are  withdrawn  because  the  parties  settle  between 
themselves  through  collective  bargaining  or  some  other  mechanism.  Board  intervention  helps 
settle  many  other  cases  without  a final  decision. 


COMPLAINTS  AGAINST  EMPLOYERS 

This  year,  the  Board  concluded  232  complaints  against  employers.  One  hundred  and  three 
were  withdrawn,  27  refused  as  incomplete,  1 1 adjourned  sine  die  and  40  settled  through 
Board  intervention.  Of  the  remainder  that  were  formally  adjudicated,  the  Board  dismissed  24 
and  found  in  favour  of  the  applicant  on  27  matters. 

The  sections  most  complained  under  were  sections  146(1 ) (a) , employer  interference;  147(a), 
employer  discrimination  based  on  union  involvement;  and  147(c),  employer  intimidation.  An 
employer's  conduct  often  attracts  close  scrutiny  in  the  days  leading  up  to  and  following  a 
union's  application  for  certification.  The  Code  gives  employees  the  right  to  select  union 
representation  free  from  employer  interference.  However,  the  Code  also  protects  the 
employer's  right  to  free  speech.  The  interplay  of  these  competing  rights  arose  in  several 
complaints  during  this  reporting  period. 

In  EDO  Canada  v.  CAW-Canada  (1  992]  Alta.L.R.B.R.  202,  the  union  applied  for  a certification 
vote  with  strong  majority  support  in  the  bargaining  unit.  Before  the  vote,  the  employer 
circulated  two  letters  to  employees.  The  letters  challenged  statements  attributed  to  union 
organizers  and  questioned  the  union's  motives  in  organizing  the  plant.  They  raised  questions 
of  employees'  obligations  under  the  union  constitution,  their  strike  and  picketing  obligations, 
and  employees'  job  security  with  an  "uncompetitive"  employer.  The  union  lost  its  certification 
application  by  a tie  vote.  The  Board  dismissed  the  complaint.  It  applied  the  test  of  whether 
the  employer's  communications  were  intimidatory  or  coercive  to  employees  of  average 
intelligence  and  fortitude.  On  balance  these  letters  were  within  the  bounds  of  permitted 
employer  speech. 

In  Westfair  Foods  v.  Teamsters,  Local  987  [1 992]  Alta.L.R.B.R.  274,  the  Board  examined  the 
limits  on  employer  conduct  in  inviting  a trade  union  to  become  the  voluntarily  recognized 
bargaining  agent  of  its  employees.  The  employer  had  approached  the  Teamsters  with  a 
proposed  collective  agreement.  The  employer  offered  to  voluntarily  recognize  them  if  the 
Teamsters  signed  the  agreement  and  could  show  majority  employee  support.  The  Teamsters 
signed  the  agreement.  With  the  employer's  assistance,  the  Teamsters  then  canvassed 
employees  to  sign  membership  cards  during  work  hours  and  at  captive  audience  worksite 


32 


meetings.  The  employer  then  implemented  the  agreement,  claiming  it  barred  a competing 
certification  application  by  United  Food  and  Commercial  Workers. 

The  Board  determined  the  employer  could  not  extend  voluntary  recognition  to  the  Teamsters 
based  on  signed  membership  cards.  The  employer  had  allowed  the  Teamsters  to  conduct 
union  business  and  gather  support  at  the  worksite  before  they  "represented"  employees  in  any 
true  sense.  This  was  employer  support  for  a union  contrary  to  s.  146(1  )(b).  The  Board  set 
aside  the  Teamster  collective  agreement. 

Sometimes,  an  employer's  activities  against  actual  or  potential  union  organizers  frustrate  the 
union's  organizing  efforts.  In  Brick  Warehouse  Corp  etal.  v.  Brewery , Beverage  Workers , Local 
250  [1 992]  Alta.L.R.B.R.  717,  the  Board  found  the  employer  interfered  with  the  rights  of  the 
employee  to  join  a trade  union  and  participate  in  its  lawful  activities,  contrary  to  section 
1 47 (a) (viii) . It  ordered  a salesman,  the  key  union  organizer,  reinstated.  The  evidence 
convinced  the  Board  that  involvement  with  the  union's  organizing  drive  was  a reason  for  his 
termination. 

Another  case,  Sundance  Forest  I nd . et  a / v.  IWA-Canada,  Local  1-207  et  at  (1992] 
Alta.L.R.B.R.  745,  involved  a union  organizer  who  made  preliminary  contact  with  employees 
of  the  employer.  Two  foremen  asked  employees  about  the  union  activity  and  made  general 
threats  that  employees  collaborating  with  the  union  would  be  terminated.  Terminations 
followed. 

The  Board  held  the  foremen's  actions  and  the  terminations  were  transparent  attempts  to  rid 
the  employer  of  potential  union  sympathizers.  The  terminations  violated  s.  147(a)(viii)  of  the 
Code  even  though  actual  organizing  had  not  commenced.  Making  initial  contact  with 
employees  is  a lawful  activity  of  a trade  union  and  employees  are  protected  while  participating 
in  that  activity.  The  Board  ordered  the  complainants  reinstated  with  compensation  and 
ordered  the  Board's  decision  posted  in  the  workplace. 

The  Code  limits  an  employer's  ability  to  change  terms  and  conditions  of  employment  once  the 
union  serves  a notice  to  bargain.  Changes  made  after  the  date  of  the  notice  can  prompt 
complaints.  The  Board  dealt  with  this  in  Macmillan  Bathurst  v.  Paperworkers,  Local  1118 
[1992]  Alta.L.R.B.R.  253.  In  previous  proceedings  (see  [1991]  Alta.L.R.B.R.  1 26)  the  Board 
held  that  the  employer  violated  the  statutory  freeze  in  s.  145(3)  of  the  Code  by  laying  off 
employees  in  response  to  an  artificial  shortage  of  work  caused  by  its  own  failure  to  recall 
orders  to  Edmonton  from  its  other  western  Canadian  plants. 
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The  Court  of  Queen's  Bench  quashed  the  Board's  decision  and  returned  the  matter  for 
clarification.  The  Board  affirmed  its  earlier  decision  giving  expanded  reasons.  The  employer 
was  unable  to  rely  upon  the  collective  agreement  as  a defence  to  the  complaint.  The 
collective  agreement  contained  no  express  authorization  for  the  layoffs,  nor  did  it  expressly 
authorize  the  transfer  of  orders  to  other  plants.  The  employer's  rights  to  transfer  orders  and 
lay  off  employees  were  therefore  subject  to  the  limitation  that  they  be  exercised  fairly, 
reasonably  and  in  good  faith.  Nor  was  section  148  a defence  to  the  layoffs.  The  right  to  lay 
off  may  not  be  exercised  in  violation  of  a prohibition  in  the  Code. 


COMPLAINTS  AGAINST  UNIONS 

During  the  year,  the  Board  concluded  84  complaints  against  trade  unions.  Sixty-two  were 
employee  complaints  of  breach  of  the  duty  of  fair  representation.  The  remaining  22 
complaints  alleged  union  unfair  labour  practices  under  sections  149  or  1 50  of  the  Code.  Of 
these  22  complaints,  four  were  rejected  as  incomplete,  13  were  withdrawn,  one  was 
adjourned  sine  die,  three  were  dismissed  and  one  was  granted. 

In  Westfair  Foods  v.  Teamsters , Local  987  [1992]  Alta.L.R.B.R.  274,  (reported  above)  the 
competing  unions  each  alleged  violations  of  the  Code  by  the  other  during  the  organizing 
campaign.  In  addition,  the  employer  said  the  union  seeking  certification  violated  the  Code  by 
organizing  on  employer  time  and  premises.  During  its  organizing  drive,  the  United  Food  and 
Commercial  Workers  Union  distributed  pamphlets  and  took  out  newspaper  ads  suggesting  the 
agreement  was  a "sweetheart"  labour  deal.  It  also  trespassed  on  the  employer's  parking  lot 
while  canvassing  for  support  for  certification. 

The  Board  upheld  the  complaint  that  the  Teamsters  threatened  or  unduly  influenced  an 
employee  when  it  told  her  she  would  not  receive  a wage  raise  unless  she  signed  a membership 
card.  The  Board  said  UFCW's  organizing  campaign  did  not  exceed  the  bounds  of  fair  play  in 
a representation  contest  between  unions.  UFCW's  extensive  campaign  literature  was 
uncontradicted  or  drawn  from  public  newspapers  and  magazines.  Nor  did  UFCW's  activity  in 
the  employer's  parking  lot  constitute  s.  36(2)(c)  picketing  which  directly  resulted  in  employees 
signing  the  certification  petition.  The  employees  were  not  in  forced  physical  proximity  to 
UFCW  representatives.  UFCW  did  not  attempt  to  prevent  any  employee  from  going  to  work, 
or  any  customer  from  entering  the  store.  Any  petition  signatures  obtained  by  UFCW  while 
trespassing  did  not,  given  the  overall  numbers,  affect  the  40  per  cent  support  necessary  to 
order  a vote. 
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In  a supplementary  decision,  Westfair  Foods  v.  Teamsters,  Local  987  et  a!.  #2  [1992] 
Alta.L.R.B.R.  694,  the  Board  granted  UFCW  Local  401  an  order  directing  the  Teamsters  to 
repay  the  dues  collected  from  the  employees  in  the  bargaining  unit  under  their  void  collective 
agreement. 

The  Teamsters  could  not  use  the  membership  cards  to  claim  the  dues  collected  as  they  had 
been  obtained  through  misrepresentation.  The  purported  collective  agreement  could  not  found 
a claim  to  the  dues  because  Teamsters  never  had  a mandate  from  employees  in  the  unit  to 
collect  the  dues. 

The  panel  in  Westfair  established  a refunding  procedure  and  directed  that  any  unclaimed 
refunds  be  remitted  to  charity.  In  Westfair  Foods  and  U.F.C.W.,  Local  401  v.  Teamsters, 
Local  987  [1993]  Alta.L.R.B.R.  30  a reconsideration  panel  decided  the  Board  did  not  have 
power  to  direct  that  money  belonging  to  non-party  employees  be  paid  to  some  other  person. 
It  vacated  the  portion  of  the  hearing  panel's  order  that  directed  the  unclaimed  dues  to  charity. 

In  matters  of  internal  union  discipline,  section  1 50  normally  requires  the  Board  to  defer  to  the 
union's  internal  appeal  procedures.  The  Board  reaffirmed  this  position  in  Robert  Hoover  v. 
LB.E.W. , Local  254  [1992]  Alta.L.R.B.R.  681.  The  complainant  was  barred  from  union 
meetings  and  prohibited  from  holding  union  office  for  three  years  for  repeated  disruptive 
conduct  at  union  meetings.  He  appealed  the  suspension  through  the  union's  internal  appeal 
procedure.  The  findings  were  upheld  but  the  penalties  reduced.  He  complained  of 
discriminatory  discipline. 

The  Board  dismissed  the  complaint.  The  complainant  did  not  meet  the  preconditions  set  out 
in  s.  150(2)  of  the  Code.  The  union  had  not  failed  to  deal  with  the  subject  of  the  appeal 
within  six  months.  Nor  did  either  of  the  exceptions  set  out  in  s.  1 50(3)  exist  to  give  the  Board 
authority  to  hear  the  complaint. 

THE  DUTY  OF  FAIR  REPRESENTATION 

Fully  74  per  cent  (62  of  84)  complaints  against  trade  unions  concerned  the  duty  of  fair 
representation.  This  is  a significant  increase  from  the  previous  year,  both  in  absolute  numbers 
and  as  a proportion  of  all  complaints  concerning  trade  unions.  Many  of  these  complaints  first 
came  to  the  Board  long  after  the  events  in  question.  In  too  many  cases,  the  employee  in 
question  only  complained  to  the  Board  after  first  pursuing  a wrongful  dismissal  action  in  the 
civil  courts.  Such  actions  are  normally  barred  by  the  existence  of  the  grievance  and  arbitration 
provisions  in  the  collective  agreement. 
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Of  these  complaints,  four  were  rejected  as  incomplete,  1 1 were  withdrawn,  and  five  were 
adjourned  sine  die . Nineteen  were  settled  through  Board  intervention,  1 8 were  dismissed,  and 
five  were  granted.  Despite  the  increase  in  complaints  under  section  151,  the  low  success  rate 
of  these  complaints  suggests  that  trade  unions  generally  continue  to  perform  their 
representational  duties  responsibly. 

The  Board  became  concerned  during  the  reporting  period  about  the  number  of  stale  fair 
representation  complaints  filed.  The  Board  introduced  a new  procedural  rule  requiring 
complainants  to  file  their  complaint  within  90  days  of  the  time  they  knew  or  ought  to  have 
known  of  the  relevant  facts.  The  Board  may  make  exceptions  to  this  time  limit  in  deserving 
cases.  It  is  hoped  that  this  will  lead  to  more  timely  filing  of  complaints  generally,  and 
especially  fair  representation  complaints. 

The  Board  has  said  the  duty  of  fair  representation  does  not  cover  mid-term  collective 
bargaining.  It  repeated  this  view  in  Gallagher  & Lougheed  v.  Hotel  Employees  Local  47  et  a / 
[1992]  Alta.L.R.B.R.  459.  Two  employees  claimed  their  layoffs  contravened  the  provincial 
construction  agreement  which  provided  that  permit  workers  would  be  the  first  to  be  laid  off. 
They  also  complained  under  s.  151,  that  the  union  had  failed  its  duty  of  fair  representation  in 
negotiating  a worksite  amendment  to  that  agreement  covering  that  particular  camp. 

The  Board  dismissed  the  complaints.  It  found  the  camp  agreement  to  be  a valid  bargaining 
compromise  between  the  employer's  need  to  meet  local  and  native  hiring  commitments,  and 
the  union's  desire  to  ensure  that  the  catering  work  was  union  work.  The  negotiation  of  the 
camp  agreement  was  collective  bargaining,  and  the  duty  of  fair  representation  does  not  extend 
to  collective  bargaining.  Finally,  the  union  fulfilled  its  duty  by  relying  on  a legal  opinion  to  not 
advance  the  grievances.  An  application  for  judicial  review  of  this  decision  remained  pending 
at  the  end  of  the  reporting  period. 

Employees  filing  duty  of  fair  representation  complaints  must  take  steps  to  protect  their  own 
rights,  for  example  by  asking  the  union  to  file  a grievance.  In  Detz  v.  Hotel  Employees  Local 
47  [1992]  Alta.L.R.B.R.  512,  the  complainant  did  not  ask  the  union  to  process  a grievance. 
The  union  had  investigated  her  concerns  on  its  own  initiative  and  concluded  that  a grievance 
would  not  succeed.  The  Board  found  the  union  did  not  fail  in  its  duty  of  fair  representation. 
Absent  a request  that  the  grievance  be  processed,  the  duty  does  not  arise. 

Union  representation  must  be  fair  and  genuine.  It  should  not  be  motivated  by  improper 
reasons.  In  Glinz  v.  C.L.A.C.  Local  63  et  al  [1992]  Alta.L.R.B.R.  557,  a former  employee 
alleged  that  the  union  had  failed  to  fairly  represent  him  in  his  termination  grievance.  The 
employee,  a member  of  a rival  building  trade  union,  had  refused  to  cross  a line  set  up  by 
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individuals  protesting  the  employer's  recognition  of  the  union  in  a "wall-to-wall"  collective 
agreement  that  blocked  building  trades  union  organizing.  The  union  dropped  the  grievance  on 
the  basis  that  the  refusal  to  cross  the  picket  line  breached  the  collective  agreement.  The 
Board  found  the  union  failed  in  its  duty  of  fair  representation.  The  parties  settled  this 
complaint  after  another  Board  panel  decided  to  reconsider  the  case. 

A union  may  settle  a grievance  and  in  so  doing  adversely  affect  the  interests  of  other 
employees  without  violating  the  Code.  In  Ty/osky  v.  C.U.P.E.  Local  1173  et  al  [1993] 
Alta.L.R.B.R.  74,  an  employee  grieved  the  employer's  award  of  a position  to  the  complainant. 
The  union  settled  the  grievance  without  notifying  the  complainant.  A more  senior  employee 
was  given  the  position  instead.  The  Board  dismissed  the  displaced  employee's  complaint. 
The  union  had  a reasonable  basis  to  conclude  that  the  collective  agreement  required  the 
employer  to  consider  seniority.  The  union  acted  properly  in  pursuing  the  senior  employee's 
grievance. 


♦ THE  CONSTRUCTION  INDUSTRY 


Relatively  few  matters  from  the  construction  industry  came  before  the  Board  in  the  reporting 
period.  A downturn  in  construction  activity,  coupled  with  parties'  preparations  for  bargaining 
for  1 993-1 995collective  agreements,  undoubtedly  affected  this  part  of  the  Board's  caseload. 

In  preparation  for  the  1993  round  of  bargaining,  the  Board  issued  a consolidation  order 
pursuant  to  section  182.  In  doing  so  the  Board  sets  the  trade  groupings  within  which  trade 
unions  and  registered  employers'  organizations  must  strike  or  lockout  together.  The  Board, 
by  agreement  of  the  parties,  set  the  same  three  bargaining  groups  as  it  did  for  the  1991-1 993 
bargaining  round.  At  the  close  of  the  reporting  period,  the  consolidated  bargaining  was  well 
advanced  between  building  trade  unions  and  registered  employers'  organizations. 

Two  items  in  construction  bargaining  remained  of  continuing  concern  to  the  Board  during  the 
reporting  year.  Many  groups  of  trade  unions  had  not  yet  drafted  or  filed  with  the  Board  their 
bargaining  rules  as  required  by  section  1 73(4)  of  the  Code.  Efforts  were  underway  at  the  end 
of  the  reporting  period  to  approach  individual  trade  union  groups  directly  and  require  filing  of 
these  rules. 

The  second  concern  was  a continuing  failure  of  trade  unions  to  advise  the  Board  of  their 
voluntary  (that  is,  non-certified)  bargaining  relationships,  as  required  by  section  177  of  the 
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Code.  Again,  at  the  close  of  the  bargaining  period  efforts  were  underway  to  require  disclosure 
of  all  voluntary  bargaining  relationships  from  trade  unions  active  in  the  construction  industry. 

Three  written  decisions  on  the  construction  industry  were  issued  during  the  reporting  year  that 
warrant  comment.  Two  of  them  involved  the  scope  of  the  construction  industry  and 
interpretation  of  the  Code's  definition  of  "construction."  In  International  Union  of  Operating 
Engineers,  Local  955  v.  Lafarge  Canada  Inc.  [1992]  Alta.L.R.B.R.  569,  the  Board  held  that  the 
operation  of  concrete,  cement  and  asphalt  plants  does  not  fall  within  the  "construction"  of 
roads.  The  Code  now  defines  construction  to  exclude  the  supply  of  materials  to  a 
construction  project.  "Supply"  of  materials  includes  initial  production  of  the  materials. 

In  Burnco  Rock  Products  Ltd.  v.  General  Teamsters,  Local  Union  No.  362,  the  Board  held  that 
the  hauling  and  pouring  of  concrete  on  the  particular  project  was  not  "construction."  It  relied 
on  the  principle  that  the  "first  drop"  of  goods  on  a construction  project  is  generally  part  of  the 
delivery  of  materials  rather  than  construction  proper.  In  this  case  the  drivers  did  not  work  as 
an  integral  part  of  the  construction  work  crews  on  site  and  so  were  not  engaged  in  the 
construction  industry. 

Another  case,  Operative  Plasterers  and  Cement  Masons  International  Union,  Locals  372  and 
139  v.  Tru-Wall  Interiors  Ltd.  [1992]  Alta.L.R.B.R.  705,  decided  that  an  employer  could  not 
relitigate  whether  it  was  bound  by  a registration  certificate  in  the  face  of  uncontested  evidence 
on  the  registration  application  that  it  had  a bargaining  relationship  with  the  union. 
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■ JUDICIAL  REVIEW  ■ COURT  ACTIVITY  ■ 


The  number  of  judicial  review  applications  from  the  Board's  decisions  increased  slightly  from 
the  previous  year.  Many  of  the  applications  filed  continued  to  be  withdrawn  or  abandoned  due 
to  the  results  of  parallel  reconsideration  proceedings  or  settlements  between  the  parties. 


COURT  CHALLENGES  TO  BOARD  DECISIONS 


YEAR 

1988 

1989 

1990 

1991 

1992 

1993* 

Outstanding  at  beginning 
of  period 

10 

9 

13 

18 

8 

9 

Applications  Commenced 

15 

17 

26 

10 

14 

5 

Applications  Withdrawn 

7 

7 

12 

12 

5 

4 

Decisions  Upheld 

8 

7 

6 

5 

7 

1 

Decisions  Reversed  or 
Remitted  Back 

1 

0 

3 

3 

r* 

1 

Outstanding  at  end  of  the 
period 

9 

12 

18 

8 

9 

8 

* January  1 - March  31  only 

* * In  this  case  the  Board's  decision  was  vacated  without  a decision  on  the  merits,  on  the  basis  the  dispute 

had  become  academic. 

The  number  of  applications  for  injunctions  or  stays  of  the  Board's  process  pending  judicial 
review  increased  from  past  years.  Two  applications  for  an  injunction  were  dismissed  by  the 
court,  following  which  the  application  for  judicial  review  was  withdrawn  in  each  case.  In  a 
third  case,  a stay  of  the  Board's  order  was  granted  by  consent  but  the  Board's  decision  was 
upheld  on  judicial  review. 

In  addition  to  this  activity,  two  appeals  from  judicial  review  applications  were  heard  by  the 
Alberta  Court  of  Appeal.  One  judgment  restored  the  Board's  decision  earlier  quashed  by  the 
Court  of  Queen's  Bench.  The  second  upheld  the  Board's  decision,  which  had  been  upheld  by 
the  court  below. 
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Four  cases  resulted  in  written  reasons  for  decision,  all  reported  in  the  Alberta  Labour  Relations 
Boards  Reports. 

In  Propak  Systems  Ltd.  v.  Alberta  Labour  Relations  Board  et  al.  [1992]  Alta.L.R.B.R.  221 , the 
Court  of  Queen's  Bench  upheld  a decision  of  the  Board  finding  rig  welders  to  be  "employees" 
of  Propak.  The  Board  had  acted  within  its  jurisdiction  in  doing  so  and  had  reached  a 
conclusion  that  was  not  patently  unreasonable.  The  court  also  upheld  the  decision  of  a 
reconsideration  panel  that  the  mail-in  ballot  procedure  used  by  the  Board  afforded  a "secret 
ballot"  as  required  by  the  Code. 

The  Court  of  Queen's  Bench,  in  Seneviratne  v.  Alberta  Labour  Relations  Board  et  at.  [1992] 
Alta.L.R.B.R.  224,  upheld  the  Board's  dismissal  of  a duty  of  fair  representation  complaint.  The 
Board's  determination  was  within  its  exclusive  jurisdiction.  The  Board  had  not  reached  a 
patently  unreasonable  conclusion  in  deciding  that  the  union  had  no  duty  to  pursue  the 
employee's  grievance  to  a conclusion  once  the  arbitration  process  had  commenced. 

In  Clarke  Transport  Canada  Inc.  v.  Teamsters,  Local  362  [ 1 992]  Alta.L.R.B.R.  323,  the  Court 
of  Queen's  Bench  reviewed  a decision  by  the  Board  to  declare  the  union  a successor  employer 
and  the  collective  agreement  to  be  binding  on  the  purchaser.  The  Board  had  decided  not  to 
order  a vote  among  the  intermingled  union  and  non-union  workforces  before  granting  the 
declaration.  The  court  upheld  the  Board's  decision.  The  decision  to  make  a declaration 
without  a vote  was  a discretionary  power  within  the  jurisdiction  of  the  Board.  The  Board  had 
exercised  this  discretion  taking  into  account  all  the  relevant  factors  and  its  decision  was  not 
patently  unreasonable. 

The  Court  of  Appeal  dealt  with  the  relationship  between  the  collective  bargaining  provisions 
of  the  School  Act  and  the  Board's  general  power  to  exclude  "managers"  from  the  bargaining 
unit  in  Alberta  Teachers  Association  v.  Board  of  Trustees  of  Edmonton  School  District  No.  7 
[1992]  Alta.L.R.B.R.  650.  The  court  allowed  the  appeal  and  restored  the  Board's  ruling.  It 
decided  that  the  Board  had  to  be  correct  in  applying  the  provisions  of  an  external  statute,  here 
the  School  Act;  but  that  the  Board's  expertise  in  matters  of  collective  bargaining  and  labour 
relations  history  should  be  taken  into  account  in  a "pragmatic  and  functional"  assessment  of 
whether  the  Board's  ruling  was  correct.  The  court  held  that  the  Board  had  correctly  concluded 
it  had  no  jurisdiction  to  exclude  principals  from  the  teachers  bargaining  unit.  The  School  Act 
by  implication  creates  a bargaining  unit  of  "all  teachers,"  including  principals,  unless  they  are 
excluded  by  agreement.  These  specific  provisions  of  the  School  Act  are  inconsistent  with  and 
override  the  general  provisions  of  the  Labour  Relations  Code  allowing  the  Board  to  determine 
managerial  exclusions  from  a bargaining  unit. 
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■ CASE  LOAD  STATISTICS  ■ 


The  Board's  computerized  case  management  system  provides  individual  case  monitoring 
facilities.  It  also  gives  the  ability  to  generate  statistics  about  activity  before  the  Board.  This 
report  includes  the  following  statistical  reports. 

Table  1:  Case  Resolution  by  Category 

Table  2:  Case  Resolution  by  Section 

Table  3:  Certification  Applications  - Concluded 

Table  4:  Industry  Categories 

Table  5:  Revocation  Applications  - Concluded 

Table  6:  Reconsiderations  (Review  Type)  - Concluded 

Table  7:  Votes  - Concluded 

Table  8:  Concluded  Files  - Others  - By  Category 

Table  9:  Concluded  Files  - Others  - By  Section 

Table  10:  Labour  Relations  Code  Comparative  Statistical  Summary 

♦ TERMS  USED  IN  THE  STATISTICAL  TABLES 


The  Board  tracks  each  individual  case  that  comes  before  it.  We  call  this  a "matter."  A matter 
generally  consists  of  an  application,  reference  or  complaint  brought  by  one  party  (or 
sometimes  a group  of  parties)  against  another  party  (or  group  of  parties)  under  a specific 
section  of  the  Labour  Relations  Code. 

Only  certain  sections  of  the  Code  give  rise  to  applications,  references  or  complaints.  We  call 
these  "entry  sections."  The  reports  break  down  the  matters  received  by  entry  section.  In  a 
few  cases,  applications  are  so  frequently  brought  under  two  sections  at  the  same  time  that 
we  group  them  together  and  treat  them  as  one  entry  section  for  statistical  purposes.  Entry 
sections  beginning  with  the  letter  P involve  the  Police  Officers  Collective  Bargaining  Act. 

Often  a case  will  involve  several  matters.  One  dispute  between  an  employer  and  a trade 
union,  may,  for  example,  give  rise  to  several  different  complaints.  More  general  reports  allow 
a look  at  areas  of  activity  by  grouping  entry  sections  into  more  general  "categories." 
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A case  recorded  as  one  matter  may  affect  more  than  one  person.  There  are  "test  case" 
situations  where  a decision  about  one  person  will  govern  others.  We  generally  record  these 
cases  as  one  matter,  not  several. 


These  definitions  ensure  the  validity  of  statistical  comparisons  from  year  to  year. 

In  the  case  of  most  reports,  our  statistics  are  province-wide.  However,  parallel  reports  are 
available  that  break  down  the  same  statistics  into  those  processed  through  Calgary  or 
Edmonton. 

The  various  case  conclusion  reports  analyze  cases  by  "resolution  type."  Some  resolution 
types  are  self-explanatory.  The  following  comments  will  explain  those  that  are  not. 

CERTIFICATION: 


Refused  Numbers: 

means  the  union  did  not  meet  the  initial  40  per  cent 
requirement. 

Refused  Unit: 

means  the  Board  found  the  bargaining  unit  inappropriate. 

Refused  ■ Multiple: 

means  the  application  was  dismissed  in  circumstances 
where  the  union  applied  twice,  intending  only  to  get  one 
certificate  (for  example,  when  it  was  uncertain  which 
party  was  the  true  employer). 

Refused  * Other: 

means  the  Board  rejected  the  application  for  other  reasons. 
For  example,  time  bars,  lack  of  trade  union  status,  etc. 

REVOCATION: 


Refused  • Numbers: 

means  the  applicant  did  not  have  the  necessary  initial  40 
per  cent  support. 

Refused  - Other: 

means  the  Board  rejected  the  application  for  other  reasons. 

RECONSIDERATION  (REVIEW  TYPE): 


Declined: 

means  the  Board  declined  to  reconsider  the  matter. 

Varied: 

means  the  Board  varied  its  original  decision. 

Revoked: 

means  the  Board  revoked  its  original  decision. 

Affirmed: 

means  the  Board  reconsidered  the  matter,  but  ended  up 
affirming  its  original  decision. 
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ALL  OTHER  CATEGORIES: 


Withdrawn: 

means  the  application  was  withdrawn.  Parties  may  do  this 
voluntarily,  or  as  part  of  a settlement  arrived  at  between 
themselves. 

Informal: 

means  the  matter  was  resolved  by  the  parties  accepting  a 
section  10  informal  Board  member  recommendation. 

Settled: 

means  the  matter  was  settled  because  of  officer  or  other 
Board  intervention. 

Dismissed: 

means  the  Board  dismissed  a complaint,  or  ruled  for  the 
respondent  in  an  application  or  reference. 

Granted: 

means  the  Board  upheld  a complaint,  or  ruled  for  the 
applicant  in  an  application  or  reference. 

43 


Description 

TABLE  1 

CASE  RESOLUTION  BY  CATEGORY 
PERIOD  04/01/92  - 03/31/93 

Start  Received  Concluded 

Outstanding 

Certification 

li 

199 

195 

15 

Revocation 

1 

41 

38 

4 

Determinations 

34 

105 

107 

32 

Appeals 

4 

13 

16 

1 

Differences 

2 

7 

6 

3 

Consents 

0 

6 

5 

1 

BR  modifications 

15 

94 

78 

31 

Successor  unions 

0 

10 

8 

2 

Bad  faith  bargaining 

5 

12 

14 

3 

Conducted  votes 

0 

10 

10 

0 

Illegal  strike/pktg 

2 

13 

14 

1 

Illegal  lockout 

0 

1 

1 

0 

Supervised  S/L  votes 

2 

38 

40 

0 

Speeding  Up  Arbs 

0 

0 

0 

0 

Employer  UFLP 

70 

211 

232 

49 

Trade  Union  UFLP 

2 

19 

18 

3 

Employee/TU  UFLP 

15 

73 

66 

22 

Registration  cases 

3 

3 

5 

1 

Miscellaneous 

3 

16 

15 

4 

P.O.C.B.A. 

1 

0 

1 

0 

LRA/Transition 

8 

5 

7 

6 

Total 

178 

876 

876 

178 

Total  Outstanding  Cases  As  Of  04/01/92:  178 

Received:  876 

Concluded:  876 

Total  Outstanding  Cases  As  Of  03/31/93:  178 
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TABLE  2 


CASE  RESOLUTION  BY  SECTION 
PERIOD  04/01/92  - 03/31/93 


Section 

Description 

Start 

Received 

Concluded 

Outstanding 

1 1 (3a) 

Employer  determination 

2 

7 

4 

5 

1 l(3bo) 

Employee/unit  determination 

14 

37 

48 

3 

11  (3c) 

Employers’  organization 

0 

0 

0 

0 

11  (3d) 

Trade  union 

0 

0 

0 

0 

11  (3e) 

Bargaining  authority 

0 

1 

1 

0 

1 1 (3fjk) 

Agreement  determinations 

6 

12 

12 

6 

1 l(3ghi) 

Persons  bound  by  agreement 

8 

26 

28 

6 

11(31) 

Appropriate  unit 

1 

1 

2 

0 

1 l(3mn) 

Union  member  determination 

0 

1 

0 

1 

11  (3p) 

Employer  bound  by  reg’n 

2 

8 

5 

5 

1 l(3qr) 

Sector/Trade  determination 

0 

1 

1 

0 

11  (3s) 

Industry  determination 

1 

11 

6 

6 

1 l(3tu) 

Strike/Lockout  determination 

0 

0 

0 

0 

11  (4a) 

Reconsideration  - Appeal 

4 

13 

16 

1 

1 l(4ch) 

Reconsideration  - Change 

4 

32 

33 

3 

13(2) 

Attendance  of  witness 

0 

0 

0 

0 

14(3a) 

Vote  at  parties  request 

0 

0 

0 

0 

14(3b) 

Vote  at  Minister’s  direction 

0 

0 

0 

0 

15(1) 

Non-specific  UFLP 

0 

5 

1 

4 

15(2) 

Reference  of  a difference 

2 

7 

6 

3 

17(6) 

Board  order  - Non  compliance 

0 

3 

3 

0 

18(2) 

Judicial  review 

0 

0 

0 

0 

20(abc) 

Employer/TU  discrimination 

3 

2 

5 

0 

24 

Union  disciplinary  action 

0 

0 

0 

0 

25 

Union  dues  deduction 

0 

0 

0 

0 

27(2) 

Religious  exemption 

0 

1 

1 

0 

29 

E.O.  disciplinary  action 

0 

0 

0 

0 

30 

Certification 

11 

199 

195 

15 

35(1) 

Consent  to  file  certification 

0 

0 

0 

0 

39(1) 

Consolidation  of  certificates 

1 

2 

3 

0 

42 

Extension  of  certificate 

0 

0 

0 

0 

43 

Modification  of  certificate 

2 

4 

4 

2 

44 

Sale/Lease/T  ransfer 

4 

39 

29 

14 

45(1) 

Spinoffs 

1 

6 

3 

4 

45 


46(2) 

Governing  bodies 

0 

4 

1 

3 

47(1) 

Successor  trade  union 

0 

10 

8 

2 

49(1  ee) 

Employee  revocation 

1 

21 

20 

2 

49(1  er) 

Employer  revocation 

0 

16 

14 

2 

49(1  tu) 

Trade  union  revocation 

0 

4 

4 

0 

50(1) 

Revocation  consent  during  S/L 

0 

2 

2 

0 

53(1) 

Revocation  without  application 

0 

0 

0 

0 

55 

Waiver  of  90  day  time  bar 

0 

4 

3 

1 

58(3) 

Duty  to  bargain  in  good  faith 

5 

11 

14 

2 

64(3) 

Mediator’s  report  vote 

0 

0 

0 

0 

67(1) 

Last  offer  proposal  vote 

0 

10 

10 

0 

69 

Illegal  strike 

1 

6 

7 

0 

70 

Illegal  lockout 

0 

1 

1 

0 

74(1  a) 

Strike  vote 

1 

29 

30 

0 

74(2a) 

Lockout  poll 

0 

8 

8 

0 

74(2b) 

Lockout  vote 

1 

1 

2 

0 

82(2) 

Regulation  of  picketing 

0 

1 

1 

0 

83(ab) 

Refusal  to  work 

0 

5 

5 

0 

84 

Unlawful  strike  powers 

0 

1 

0 

1 

85 

Unlawful  lockout  powers 

0 

0 

0 

0 

86(2) 

S/L  Order  - non  compliance 

0 

0 

0 

0 

88(2) 

Reinstatement  of  employee 

0 

2 

0 

2 

94(2) 

Fire  & Hosps  illegal  S/L’s 

0 

0 

0 

0 

105(2) 

D.I.B.  vote 

0 

0 

0 

0 

112(14) 

Dues  checkoff  suspension 

0 

0 

0 

0 

113(13) 

Dues  during  illegal  lockout 

0 

0 

0 

0 

129 

Refusal  to  sign  agreement 

0 

1 

0 

1 

131 

Void  agreement 

0 

0 

0 

0 

138(1) 

Speeding  up  arbitration 

0 

0 

0 

0 

145(1) 

Pre-certification  freeze 

0 

4 

2 

2 

145(2) 

Post-certification  freeze 

0 

3 

2 

1 

145(3) 

Bargaining  period  freeze 

0 

1 

1 

0 

1 46( 1 al ) 

Employer  union  involvement 

7 

27 

29 

5 

146(la2) 

Employer  interference 

10 

26 

30 

6 

1 46(  1 b) 

Employer  union  contributions 

1 

3 

1 

3 

1 47(a  1 2) 

Refusal  to  employ  - membership 

13 

24 

31 

6 

147(a3) 

Refusal  to  employ  - expulsion 

0 

1 

1 

0 

147(a456) 

Refusal  to  employ  - complaint 

2 

6 

7 

1 

147(a7) 

Refusal  to  employ  - strike 

0 

1 

1 

0 

46 


147(a8) 

Refusal  to  employ  - rights 

6 

29 

28 

7 

147(b) 

Illegal  contract  term 

4 

6 

9 

1 

147(c) 

Illegal  employer  intimidation 

15 

60 

66 

9 

147(d) 

Illegal  disciplinary  action 

3 

3 

6 

0 

147(e) 

Illegal  collective  bargaining 

0 

1 

1 

0 

147(f) 

Illegal  penalty  or  discharge 

0 

0 

0 

0 

147(gl23) 

Illegal  employer  retaliation 

9 

12 

17 

4 

149(a) 

Force  bargain  for  other’s  unit 

0 

0 

0 

0 

149(b) 

Bargain  another  T.U.’s  unit 

0 

1 

1 

0 

149(c) 

Union  involvement  with  E.O. 

0 

0 

0 

0 

149(d) 

Illegal  workplace  organizing 

0 

5 

5 

0 

149(e) 

Encouraging  refusal  to  work 

0 

0 

0 

0 

149(0 

Union  coercion 

2 

9 

10 

1 

149(g) 

Employee  termination 

0 

0 

0 

0 

149(h) 

T.U.  penalty-rights 

0 

2 

1 

1 

1 49(i  1 2) 

T.U.  penalty  working 

0 

2 

1 

1 

150(1  a) 

Discriminatory  union  rules 

0 

2 

1 

1 

1 50(  1 b) 

Discriminatory'  discipline 

2 

2 

3 

1 

151(1) 

Duty  of  fair  representation 

13 

69 

62 

20 

152(1) 

Dispute  related  misconduct 

0 

5 

5 

0 

152(2) 

Dispute  related  misconduct 

0 

0 

0 

0 

153(la) 

Insurance  denial  - stoppage 

0 

2 

0 

2 

1 53( 1 b) 

Insurance  denial  - dismissal 

0 

0 

0 

0 

153(2a) 

Denial  of  insurance  benefit 

0 

0 

0 

0 

153(2b) 

Cancellation  of  insurance 

0 

0 

0 

0 

153(2c) 

Refusal  to  accept  premiums 

0 

0 

0 

0 

153(2d) 

Failure  to  remit  premiums 

0 

0 

0 

0 

163 

R.E.O.  dues 

3 

0 

3 

0 

164 

Registration  application 

0 

1 

1 

0 

168(1) 

Waiver  of  60  days  - reg’n 

0 

0 

0 

0 

173(5) 

Rules  for  group  of  unions 

0 

1 

0 

1 

175(1) 

Directive  re:  contracts 

0 

0 

0 

0 

177 

Filing  requirement 

0 

0 

0 

0 

178(2) 

Merger  of  R.E.O. 

0 

0 

0 

0 

179(1) 

Cancellation  of  registration 

0 

0 

0 

0 

182(1) 

Consolidation  order 

0 

1 

1 

0 

183(1) 

Construction  - strike  votes 

0 

0 

0 

0 

184(1) 

Illegal  construction  strike 

1 

0 

1 

0 

185(2) 

Construction  - lockout  votes 

0 

0 

0 

0 

47 


186 

Construction  - illegal  lockout 

0 

0 

0 

0 

190(1) 

Construction  spin-off 

3 

7 

5 

5 

205 

Transitional  provisions 

6 

2 

2 

6 

LRA 

Matter  under  LRA 

2 

3 

5 

0 

p25 

Speeding  up  arbitration 

0 

0 

0 

0 

p36 

Employer  U.F.L.P. 

0 

0 

0 

0 

p37 

Police  Assn.  U.F.L.P. 

1 

0 

1 

0 

p40 

Settlement  of  difference 

0 

0 

0 

0 

p43(2) 

Determinations 

0 

0 

0 

0 

p44 

Reconsideration 

0 

0 

0 

0 

Totals 

178 

876 

876 

178 

Total  Outstanding  Cases  As  Of  04/01/92:  178 

Received:  876 

Concluded:  876 

Total  Outstanding  Cases  As  Of  03/31/93:  178 
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TABLE  4 


INDUSTRY  CATEGORIES 

This  table  describes  the  type  of  bargaining  relationship  falling  within  each  industry  type 
used  in  the  Board’s  statistical  tables. 


Construction: 

General  (Commercial/Institutional/lndustrial),  Pipeline, 
Roadbuilding  and  Heavy  Construction,  Specialty 

Construction-Related : 

Quasi-Construction,  Service,  Maintenance,  Repair 

Education: 

School  Boards,  Private  Schools 

Food  Production: 

Baked  Goods,  Cereal,  Dairy  Products,  Feed,  Fish,  Flour,  Fruit, 
Milk,  Meat  and  Poultry,  Sugar,  Vegetables,  Vegetable  Oils 

Hospital  and  Health  Care  Services:  Health  Care  Units,  Hospitals,  Medical  and  other  Health 

Laboratories,  Nursing  Homes,  Victorian  Order  Nurses 


Manufacturing: 

Appliances,  Beverages  - (Brewery,  Distillery  Soft  Drinks, 
Winery),  Chemical,  Clay  Products,  Clothing,  Concrete  Products, 
Electrical,  Electronic,  Fabricated  Metal,  Furniture,  Glass, 
Machinery,  Metal,  Paper  Goods,  Petroleum,  Pipe,  Plastics,  Pulp 
& Paper,  Rubber,  Textiles,  Transportation  Equipment 

Mining: 

Metals,  Non-Metal,  Coal,  Oil  & Gas,  Tarsands  (overburden) 

Printing: 

Bindery,  Book  Publishing,  Business  Forms,  Commercial  Printing 
& Typesetting,  Newspaper,  Magazines,  Periodicals 

Public  Sector: 

Ambulance  Authorities,  Fire  Departments,  Improvement 
Districts,  Library  Boards,  Municipalities,  Police,  Public 
Transportation,  Recreation  Boards 

Pulp  & Lumber  Forest  Products: 

Logging,  Pulp  & Paper,  Sawmills 

Retail  and  Wholesale  Trade: 

Automotive  Sales  & Service,  Beer  Stores,  Department  Stores, 
Drug  Stores,  Food,  Beverage  and  Accommodation  Services,  Gas 
& Service  Stations,  Grocery  Stores,  Liquor  Stores,  Movie 
Production,  Non-Destructive  Testing,  Parking  Lot  Service, 
Security  Guard  Service,  Theatres  (including  live  and  movie), 
Wine  Stores 

Transportation  and  Storage: 

Warehousing,  Distribution,  Trucking,  Taxies,  Buses,  Couriers 

Utilities: 

Electricity,  Water,  Gas,  Telephones 

Miscellaneous: 

Agricultural/Exhibition  Boards,  Greenhouses,  Group  Homes, 
Labour  Organizations,  Legal  Aid,  Mushroom  Farms,  Non-Profit 
Organizations,  Charity  Groups 
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Section 

Description 

TABLE  7 

VOTES  - CONCLUDED 
PERIOD  04/01/92  - 03/31/93 

Incomplete  Withdrawn  Sine  Die 

Refused 

For 

Against 

Total 

14(3 a) 

Vote  at  parties  request 

0 

0 

0 

0 

0 

0 

0 

14(3b) 

Vote  at  Minister’s  direction 

0 

0 

0 

0 

0 

0 

0 

64(3) 

Mediator’s  report  vote 

0 

0 

0 

0 

0 

0 

0 

67(1) 

Last  offer  proposal  vote 

0 

3 

0 

0 

0 

7 

10 

74(1  a) 

Strike  vote 

0 

6 

0 

0 

22 

2 

30 

74(2a) 

Lockout  poll 

0 

0 

0 

0 

8 

0 

8 

74(2b) 

Lockout  vote 

0 

0 

0 

0 

2 

0 

2 

105(2) 

D.l.B.  vote 

0 

0 

0 

0 

0 

0 

0 

183(1) 

Construction  - strike  votes 

0 

0 

0 

0 

0 

0 

0 

185(2) 

Construction  - lockout  votes 

0 

0 

0 

0 

0 

0 

0 

Totals 

0 

9 

0 

0 

32 

9 
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TABLE  10 


LABOUR  RELATIONS  CODE 
COMPARATIVE  STATISTICAL  SUMMARY 
for  the  years  ending  March  31,  1990-1993 


89/90 

90-91 

91-92 

92-93 

Certification 

Start  of  reporting  period 

19 

21 

18 

11 

Received 

253 

239 

214 

199 

Concluded 

251 

243 

221 

195 

Outstanding  at  end  of  period 

21 

17 

11 

15 

Employee  Revocation  (s.  49(lee)) 

Start  of  reporting  period 

1 

2 

2 

1 

Received 

42 

29 

38 

21 

Concluded 

41 

29 

39 

20 

Outstanding  at  end  of  period 

2 

2 

1 

2 

Employer  Revocation  (s.  49(ler)) 

Start  of  reporting  period 

3 

6 

0 

0 

Received 

22 

11 

9 

16 

Concluded 

19 

17 

9 

14 

Outstanding  at  end  of  period 

6 

0 

0 

2 

Union  Revocation  (s.  49(tu)) 

Start  of  reporting  period 

0 

0 

0 

0 

Received 

323 

3 

2 

4 

Concluded 

323 

3 

2 

4 

Outstanding  at  end  of  period 

0 

0 

0 

0 

Determinations 

Start  of  reporting  period 

10 

48 

79 

34 

Received 

87 

193 

110 

105 

Concluded 

49 

162 

155 

107 

Outstanding  at  end  of  period 

48 

79 

34 

32 

Reconsideration  Appeals 

Start  of  reporting  period 

1 

9 

9 

4 

Received 

34 

26 

19 

13 

Concluded 

26 

26 

24 

16 

Outstanding  at  end  of  period 

9 

9 

4 

1 

59 


Illegal  Lockouts 


Start  of  reporting  period 

0 

1 

1 

0 

Received 

3 

6 

1 

1 

Concluded 

2 

6 

2 

1 

Outstanding  at  end  of  period 

1 

1 

0 

0 

Supervised  S/L  Votes 

Start  of  reporting  period 

0 

5 

3 

2 

Received 

45 

62 

90 

38 

Concluded 

40 

64 

91 

40 

Outstanding  at  end  of  period 

5 

3 

2 

0 

Speeding  up  Arbitrations 

Start  of  reporting  period 

0 

1 

1 

0 

Received 

2 

2 

1 

0 

Concluded 

1 

2 

2 

0 

Outstanding  at  end  of  period 

1 

1 

0 

0 

Employer  UFLP 

Start  of  reporting  period 

64 

82 

15 

70 

Received 

205 

206 

202 

211 

Concluded 

187 

273 

147 

232 

Outstanding  at  end  of  period 

82 

15 

70 

49 

Trade  Union  UFLP 

Start  of  reporting  period 

5 

1 

3 

2 

Received 

18 

16 

45 

19 

Concluded 

22 

14 

46 

18 

Outstanding  at  end  of  period 

1 

3 

2 

3 

Employee/TU  UFLP 

Start  of  reporting  period 

1 

6 

13 

15 

Received 

18 

40 

44 

73 

Concluded 

13 

33 

42 

66 

Outstanding  at  end  of  period 

6 

13 

15 

22 

Registration  Cases 

Start  of  reporting  period 

9 

4 

4 

3 

Received 

19 

9 

4 

3 

Concluded 

24 

9 

5 

5 

Outstanding  at  end  of  period 

4 

4 

3 

1 

60 


Differences 


Start  of  reporting  period 

4 

2 

2 

2 

Received 

12 

9 

7 

7 

Concluded 

14 

9 

7 

6 

Outstanding  at  end  of  period 

2 

2 

2 

3 

Consents 

Start  of  reporting  period 

0 

0 

0 

0 

Received 

7 

6 

7 

6 

Concluded 

7 

6 

7 

5 

Outstanding  at  end  of  period 

0 

0 

0 

1 

BR  Modifications 

Start  of  reporting  period 

12 

26 

28 

15 

Received 

71 

81 

58 

94 

Concluded 

57 

79 

71 

78 

Outstanding  at  end  of  period 

26 

28 

15 

31 

Successor  Trade  Unions 

Start  of  reporting  period 

3 

3 

1 

0 

Received 

14 

10 

11 

10 

Concluded 

14 

12 

12 

8 

Outstanding  at  end  of  period 

3 

1 

0 

2 

Bad  Faith  Bargaining 

Start  of  reporting  period 

3 

4 

2 

5 

Received 

21 

23 

20 

12 

Concluded 

20 

25 

17 

14 

Outstanding  at  end  of  period 

4 

2 

5 

3 

Conducted  Votes 

Start  of  reporting  period 

0 

0 

1 

0 

Received 

9 

11 

14 

10 

Concluded 

9 

10 

15 

10 

Outstanding  at  end  of  period 

0 

1 

0 

0 

Illegal  Strike/Picketing 

Start  of  reporting  period 

0 

2 

0 

0 

Received 

41 

29 

36 

13 

Concluded 

39 

31 

34 

14 

Outstanding  at  end  of  period 

2 

0 

2 

1 

61 


I 


I 

I 


Miscellaneous  Cases 

Start  of  reporting  period 

3 

1 

1 

3 

Received 

21 

21 

17 

16 

Concluded 

23 

21 

15 

15 

Outstanding  at  end  of  period 

1 

1 

3 

4 

Police  Officers  Collective  Bargaining  Act 

Start  of  reporting  period 

0 

0 

1 

1 

Received 

0 

1 

0 

0 

Concluded 

0 

0 

0 

1 

Outstanding  at  end  of  period 

0 

1 

1 

0 

LRA/Transition 

Start  of  reporting  period 

23 

5 

11 

8 

Received 

3 

40 

4 

5 

Concluded 

21 

34 

10 

7 

Outstanding  at  end  of  period 

5 

11 

5 

6 

Start  of  Reporting  Period: 

161 

229 

195 

178 

Received 

1270 

1073 

953 

876 

Concluded 

1202 

1108 

973 

876 

Outstanding  at  End  of  Period: 

229 

194 

175 

178 

* Note  - Certain  figures  vary  slightly  from  those  reported  in  earlier  Annual  Reports  due  to  minor  changes 
in  posting  criteria  and  error  corrections. 
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